EDITORIAL

Casopis Acta Universitatis Carolinae — Turidica (AUCTI) je hlavnim ¢aso-
pisem Pravnické fakulty Univerzity Karlovy a patii mezi tradi¢ni pravnické Casopisy
teoretického zaméteni v Ceské republice. Je evidovan v Index to Foreign Legal Perio-
dicals, ktery je veden American Association of Law Libraries. AUCI je tzv. casopisem
otevienym a veskery jeho obsah je zvefejilovan jak na webu Pravnické fakulty, tak
na webovych strankach Nakladatelstvi Karolinum [https://karolinum.cz/casopis/auc
-iuridica).

Predkladané ¢islo je vénovano srovnavacimu mezinarodnimu pravu soukromému se
zvlastnim zamétenim na Evropskou unii, ¢asto v pohledu, ktery unijni pravo presahuje,
at’ jiz smérem k pravu narodnimu, nebo k mezinarodnimu pravu vefejnému, k mezina-
rodnimu obchodnimu pravu, ¢i obecné ke globalnimu pravu.

Toto ¢islo bylo pfipravovano v souvislosti s vyrocnim zasedanim GEDIP, Evrop-
ské skupiny pro mezinarodni pravo soukromé (Group européen de droit international
privé, European Group for Private International Law), které se mélo konat ve dnech
18.-20. zaii 2020 na Pravnicke fakult¢ UK v Praze.

Zasedani GEDIP jsou tradi¢né organizovana v zafi kazdého roku na zékladé pozva-
ni jednoho ze svych ¢lenti. GEDIP je pracovni skupinou specializovanou na evropské
mezinarodni pravo soukromé, ktera byla vytvorena v r. 1991 a od r. 2004 je sdruze-
nim podle lucemburského prava. Jeji ¢innost je zaméfena na analyzu vzajemného vlivu
mezinarodniho prava soukromého a evropského prava. Tématy, jimiz se zabyva, jsou
kromé mezinarodniho prava soukromého, at’ jiz unifikovaného, ¢i autonomniho, unijni
pravo a obecné Evropska unie, Haagska konference mezinarodniho prava soukromého,
Evropsky soud pro lidska prava, Evropska timluva o ochrané lidskych prav, a souvise-
jici pravni otazky, vzdy se zvlastnim zamétenim na preshranicni pravni poméry. Texty,
které GEDIP pfipravila, tedy pracovni dokumenty GEDIP, jsou pfedkladany jako do-
poruceni a navrhy evropskych i mezinarodnich instrumenttl, adresatem byva vétsinou
Evropska komise.

Projekty GEDIP vyznamné ovlivnily pfijeti takovych piedpist, zasadnich pro ev-
ropské mezinarodni pravo soukromé, jako jsou — v ¢asové posloupnosti — unijni na-
fizeni v oblasti mezinarodni soudni pfislusnosti ve vécech rodinnych, v oblasti prava
pouzitelného na mimosmluvni zavazky, na smluvni zavazky, a na rozvod. Vysledky
prace GEDIP dale vyrazné ovlivnily rozsifeni ipravy ptivodniho nafizeni Brusel I o pii-
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slusnosti a uznani a vykonu rozhodnuti ve vécech obcanskych a obchodnich o otazky
externich vztahi a presnéjsiho vymezeni vztahii soudniho a rozhod¢iho fizeni (nafi-
zeni Brusel I bis), otazky rodi¢ovské odpovédnosti a mezinarodnich unost, dédictvi
v mezinarodnim pravu soukromém, manzelskych majetkovych rezimt a rezimu
registrovanych partnerii. Zvlastni pozornost byla dale vénovana otazkam, jako jsou
konflikty statni ptislusnosti, aplikace zahrani¢niho prava, pouziti imperativnich norem
v preshrani¢nich vztazich, kodifikace obecné ¢asti mezinarodniho prava soukromého,
navrh nafizeni o pravu pouzitelném na spolecnosti, pfipravuje se navrh nafizeni o pravu
pouzitelném na vécna prava, a dalsi. Tyto navrhy a diskuse, které¢ o nich prob¢hly a které
jsou podrobné registrovany na webové strance GEDIP [https://bleuciel.lu/gedip-d/fr/],
se Casto promitly do ptipravy pravnich instrumentti v ramci Evropské unie. T¢zist¢ me-
zinarodniho prava soukromého ovsem tradi¢né spociva v jeho obecné ¢asti a v mnoha
obecnych otazkach, které jsou predmétem cennych diskusi na zasedanich této skupiny,
od pfipominek k judikatufe Soudniho dvora EU a Evropského soudu pro lidska prava,
az po vyjadieni k budoucim trendtim.

Cleny GEDIP jsou profesofi mezindrodniho prava soukromého z evropskych
univerzit nebo z mezinarodnich organizaci a je mi cti, ze jako prvni ¢lenka reprezentujici
tzv. nové Clenské staty EU jsem byla kooptovana ja, ucastnim se prace GEDIP od r. 2005.

Jak jiz bylo zminéno, pro rok 2020 méla byt hostitelkou Praha a Pravnicka fakulta
UK, z divodu koronavirové pandemie bylo prazské zasedani presunuto na 17.—19. zafi
2021. Prispévky planované v souvislosti s prazskym zasedanim GEDIP vsak vychazeji
v piivodné planovaném terminu, tak, aby neztratily na aktualnosti. A aktualni opravdu
jsou, jejich autory jsou zndmi odbornici na mezinarodni pravo soukromé jednak ptimo
ze skupiny GEDIP, jednak z Pravnické fakulty UK, v ramci které je vyucovan povinny
pfedmét mezinarodni pravo soukromé. Prispévky se zaméruji piedné na obecné otazky,
jako jsou globalizace v pfeshrani¢nich sporech a Evropska unie, vliv prava EU na me-
zinarodni pravo soukromé v Norsku, Evropska umluva o lidskych pravech z pohledu
mezinarodniho prava soukromého, a spory o zméné klimatu v obcanskopravnim fizeni.
Prispévky vénované rodinnému pravu se zamysleji nad relevanci statusu rodinného pfi-
slusnika ziskaného v zahranici pro volny pohyb osob, kodifikaci mezinarodniho rozvo-
du v pfipravovaném projektu GEDIP, a limity pravomoci ve vécech rozvodu z hlediska
Ceského prava. Treti okruh ptispévki lze systematicky podfadit pod obchodni pravo,
tématy jsou pravo rozhodné pro mezinarodni insolvencni fizeni, platnost mezinarodnich
rozhod¢ich dolozek uzavienych prostiednictvim e-mailu, a vykon rozhodnuti v obchod-
nich vécech vydanych v neélenskych statech v Ceské republice. Piispévky odrazeji
aktualni otazky mezinarodniho prava soukromého, které se v poslednich letech objevuji
v praxi, zaroven v§ak naznacuji, jak by mohla a méla na tyto nové jevy reagovat teorie,
jaké jsou trendy do budoucna.

Tyto ptispévky, propojujici zajmy ¢lentt GEDIP a uciteltl mezinarodniho prava sou-
kromého na prazské Pravnické fakulté, ve svém celku ptredstavuji jeden z vyznamnych
vystupt grantového projektu Pravnické fakulty UK Progres Q03 Soukromé pravo a vy-
zvy dneska.

Mezinarodni pravo soukromé je oblasti soukromého prava, ktera dosahla vyraznych
uspéchil pfi mezinarodnim sjednocovani pravnich pravidel a jejich kodifikaci. Je to
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obor, ktery si postupné probojovava své misto na slunci a ziskava pozornost, kterou si
urcité zaslouzi, i kdyz je v ramci soukromého prava stale jeste spise piehlizen. I pres né-
ktera opatieni stati v souvislosti s koronavirovou krizi, kterd omezuji pteshranicni styk,
se soukromopravni poméry s mezinarodnim prvkem budou nepochybn¢ dale rozvijet
anadale prinaset slozité otazky spojené s tak obtiznou disciplinou, jakou je mezinarodni
pravo soukromé, a na tyto otazky bude tfeba kvalifikované reagovat. VE&fim, ze ptispév-
ky v tomto ¢isle AUCI ¢tenafe zaujmou.

% sk sk

The journal Acta Universitatis Carolinae — Turidica (AUCI) is the leading
journal published by the Law Faculty of Charles University and belongs amongst the
long-established, theoretically oriented legal journals published in the Czech Republic.
AUCI is registered in the Index to Foreign Legal Periodicals, produced by the American
Association of Law Libraries. AUCI is an open access legal journal with its contents
published both on the website of the Law Faculty and the website of Karolinum Press
[https://karolinum.cz/en/journal/auc-iuridical].

The present issue is focused on comparative private international law, with emphasis
on the European Union but often looking beyond the EU law, by references to national
law, public international law, international trade law or global law in general.

The present issue was put together on the occasion of the annual GEDIP meeting
(Group européen de droit international privé, European Group for Private International
Law), which was to take place between 18th to 20th September 2020 at the Law Faculty
of Charles University.

GEDIP is a working group specializing in European private international law, set up
in 1991 and officially incorporated as association under Luxembourg law since 2004.
GEDIP meetings are traditionally organized each September at the invitation of one
of its members. Activities of the group are centred around the analysis of the mutual
influence of private international law and European law. In addition to the private in-
ternational law, whether autonomous or uniform, the main topics include the European
Union and EU law, the Hague Conference on Private International Law, the Europe-
an Court on Human Rights, the European Convention on Human Rights and related
legal issues, always with emphasis on cross-border situations. The texts prepared by
GEDIP, i.e., the GEDIP working documents, are submitted as recommendations and
proposals for European and international instruments; their addressee is usually the
European Commission.

By its activity, GEDIP has a significant impact on the adoption of legislation essen-
tial for European private international law such as — listed chronologically — EU regu-
lation of international jurisdiction in family matters, law applicable to non-contractual
and contractual obligations, and international divorce. The results of GEDIP’s work
further influenced and expanded contents of the original Brussels I Regulation on ju-
risdiction and the recognition and enforcement of judgments in civil and commercial
matters with respect to the issues of external relationships and more precise regulation
of judicial proceedings and arbitration (Brussels I bis Regulation) as well as issues of
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parental responsibility and international child abduction, regulation of succession and
matrimonial property regimes in private international law. Particular attention was paid
to issues such as conflicts of nationality, application of foreign law and mandatory
rules in cross-border situations, codification of general part of private international law,
draft rules on the law applicable to companies and other bodies, draft rules on the law
applicable to rights in rem, which are currently being prepared, and others. These sug-
gestions and in-detail discussions are published on the GEDIP website [https://bleuciel
Iu/gedip-d/fr/] and are often reflected during the legislative process within the European
Union. The backbone of the private international law is formed by its general part and
regulation of many general issues which are subject to the numerous rewarding discus-
sions taking place during GEDIP meetings with their focus, ranging from comments
to the case-law from the EU Court of Justice or the European Court of Human Rights,
to comments on the future trends of the field.

GEDIP members are professors in the field of private international law associated
with European universities or international organizations. I am honoured to participate
on GEDIP’s work since 2005 as the first national from the group of the Member States
joining during 2004 enlargement who was accepted as GEDIP member.

Unfortunately, the coronavirus pandemic affected 2020 GEDIP meeting hosted in
Prague by Law Faculty of Charges University, which was moved to 17th—19th Sep-
tember 2021. Nevertheless, the contributions to AUCI prepared for the GEDIP meeting
do not lose their relevance and as such are published as planned. The authors included
in the present issue are well-known experts in the field of private international law,
forming an unique mix of GEDIP members and academics of Law Faculty of Charles
University, where the subject of private international law counts among the compulsory
course.

Contributions may be divided among three groups. Firstly, there are papers which
address general issues such as globalization in cross-border disputes and the European
Union, the European Convention on Human Rights from the point of view of private
international law, and climate change disputes in civil proceedings, as well as topics in-
cluding national point of view, the example of which is the impact of EU law on private
international law in Norway. Secondly, the issue includes also papers devoted to more
specific topic, such as family law, even more specifically the relevance of status gained
by a family member while abroad for the free movement of persons, the codification
of international divorce, which is also included in the current GEDIP project, and the
limits of jurisdiction in matters of divorce from the Czech law point of view. The third
set of contributions is oriented towards commercial law, with topics dealing with the
law applicable to international insolvency proceedings, the validity of international ar-
bitration clauses concluded via email, and the enforcement of decisions in commercial
matters issued in non-member countries in the Czech Republic. Generally, all contribu-
tions address issues of private international law that have emerged in practice in recent
years, but also indicate how theories and trends in the future could and should respond
to these new phenomena.

The contents of the current issue represent interests of GEDIP members as well as
professors and other associates who teach private international law at the Law Faculty

12



of Charles University, and as a whole form an important output within the Progress
Q-03 grant project “Private Law and Challenges Today” which is operated at the Law
Faculty of Charles University.

Private international law is an area of private law that has achieved significant suc-
cess in the international unification of legal rules and their codification. It is a field that
is gradually gaining its place in the sun and well-deserved attention of the law practi-
tioners, although it still remains rather overlooked when compared to other fields of the
private law. Regardless of recent national restrictions on cross-border relations imposed
because of the coronavirus crisis, presence of international elements in private law re-
lationships will undoubtedly continue to grow, bringing forward complex issues for the
private international law to face and ultimately answer. I believe that the contributions
in the present AUCI issue are step forward in this quest and will interest its readers.

Prof. JUDr. Monika Pauknerova, CSc., DSc.
professor of private international law
Faculty of Law, Charles University, Prague
pauknero@prf.cuni.cz
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