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ABSTRACT

The review of theories on police legitimacy aims at introducing the subject with a multi-
disciplinary approach. It quotes criminological, sociological as well as psychological and
institutional theories of legitimacy, in order to provide the reader a rich framework, in
which the findings of the presented current empirical studies can be evaluated. Police le-
gitimacy is conceived as a social phenomenon, closely related to social norms such as so-
cially constructed police roles and models of policing. The prevailing normative model of
police legitimacy in criminology is discussed in greater detail, including critical outlook
on procedural fairness as the assumed main source of police empirical legitimacy. Recent
findings concerning legal socialization and theories of legitimization myths are high-
lighted in order to supplement the micro-level oriented criminological literature on police
legitimacy. Possible future pathways of legitimacy research in criminology are discussed.
Key words: police; legitimacy; trust; compliance; cooperation

Introduction
There exists no simple path toward police legitimacy. (Herbert, 2006, p. 497)

We live in an era when state institutions are closer to people than ever - former strict
hierarchy of power has been in democracy abandoned in the name of principles of equality
and public supervision. That places high demands on legitimization or justifying the pow-
er necessary for functioning of the institutions. Moreover, the institutions including the
police are currently facing a difficult task of earning trust among citizens with various cul-
tural backgrounds. Members of the current society have been socialized in very divergent
socio-legal contexts and may carry different, even opposing normative images of what the
police role is (on country-level divergencies in the expected police role see for instance
Kutnjak Ivkovi¢ et al., 2016). Given these factors, legitimization of the police cannot be
taken for granted. We need to pay attention to general as well as context specific processes
shaping police legitimacy in order to understand it. For a full apprehension of police legiti-
macy, it is also vital to consider its micro and macro aspects. The micro level is reflected in
the notion of duality of legitimacy, suggested already by Weber (1972), more recently for
instance by Bottoms and Tankebe (2012) and others (Suchman, 1995). In these accounts,
legitimacy is conceived as a negotiated relationship between the governing institution and
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the governed rather than a possession of the institution (Suchman, 1995). Besides, the
police are not a stand-alone omnipotent institution (ibid.). To understand their power
mechanisms, we should also take into consideration other macro level phenomenon,
such as power based relations in the given society (see for instance Jauregui et al., 2013).

The normative, relational and contextual nature of police legitimacy signifies the
relevance of the topic within social sciences such as sociology and criminology, not-
withstanding law and criminal studies. The study focus lies in introducing the structure,
correlates and consequences of police legitimacy based on a review of current largely
criminological literature. We want to approach the theories of police legitimacy and le-
gitimization with respect to the outlined social factors: norms, roles, relations and con-
texts or fields of power in Bourdieu’s (1986) terminology.? Even though the study does
not allow for overly specific answers, we promote a theoretical framework that can serve
more practical purposes of profound empirical exploration of police legitimacy in the fu-
ture. According to modern normative political accounts, legitimacy resides in acceptance
of a social responsibility to strive for a consensus (Clark, 2005, p. 192). Understanding the
multiple processes may thus be seen useful in finding sources for a functional police-
public partnership in the globalized society. However, given the empirical approach to
legitimacy in social sciences, we warn against treating the social science research on
police legitimacy normatively.

Empirical legitimacy

Legitimacy is commonly understood as a justified use of power or authority. In so-
cial sciences we speak about empirical legitimacy — about justifications that are rooted in
social definitions, without considering its objective criteria (following Weber, 1972). A re-
nowned American theorist of organizations and sociologist Suchman defines legitimacy
as a generalized perception or assumption that the actions of an entity are desirable, proper,
or appropriate within some socially constructed system of norms, values, beliefs, and defini-
tions (Suchman, 1995, p. 574). He makes it apparent that different sources of legitimacy
are at play — not only desirability (instrumental reasons),? but also appropriateness (nor-
mative reasons) and definitions (cognitive explanations). Equally importantly, Suchman
(ibid.) underlines the socially constructed character of legitimacy. The social character
of the legitimacy belief, stressed already by Weber (1972), means that legitimacy depends
on a group belief, not just on single individual opinions (Suchman, 1995). American
sociologist Lipset (1983, p. 64) offers another perspective of (political) legitimacy, which
for him involves the capacity of a political system to engender and maintain the belief that
existing political institutions are the most appropriate and proper ones for the society. The
capacity to create such belief through (auto-) legitimizing mechanisms is undoubtedly
inherent to any legitimate system, including the police. In contrast to Suchman’s account,

2 We can no longer ask whether power comes from above or from below. Nor can we ask if the development
and the transformation of the law are products of an evolution of mores toward rules, of collective prac-
tices toward juridical codification or, inversely, of juridical forms and formulations toward the practices
which they inform. Rather, we must take account of the totality of objective relations between the juridical
field and the field of power and, through it, the whole social field. (Bourdieu, 1986, p. 841)

3 For instrumental definition of legitimacy see for instance Cooper (2014). For him legitimacy is deter-
mined by a social acknowledgment of usefulness of a given organization for the society’s well-being.
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in the Lipset’s definition the core of legitimacy is seen in the governing system rather than
the governed. Similarly, in conflict paradigm (see for instance Bourdieu, 1986, 1979) and
cultural theories (Loader & Mulcahy, 2003) the emphasis is put on power of the state and
the police to symbolically influence the belief about what is considered as legitimate. The
legitimacy belief that is part of both types of the outlined definitions is however generally
apprehended as created from top-down as well as bottom-up, which points at the duality
of legitimacy proposed earlier in this paper.

Structure of empirical legitimacy

Legitimacy is commonly divided in specific forms based on criteria used for its as-
sessment. Distinguishing the forms is important because they may operate in divergent
manner. The knowledge of the mechanisms and their structure is relevant not only in
understanding legitimacy sources, but also in legitimacy management. The widely spread
categorization concerning empirical legitimacy is that of normative versus instrumental
legitimacy, depending on whether we stress values or needs/self-interest of the governed
as the criteria for justification of the institution (Weigand, 2015). This dichotomy has
been of large use within social sciences (including criminology), where the empirical
notion of legitimacy prevails. Suchman (1995) adds another form, when he differentiates
not only moral legitimacy (normative approval or evaluation whether the outputs, pro-
cedures and structures of the organizations are morally right) and pragmatic legitimacy
(based on self-interest), but also cognitive legitimacy (based on cognitive comprehen-
sibility, taken for grantedness). Cognitive legitimacy is connected to universal human
needs for security and meaning. It can be further divided in comprehensible legitimacy
(gained by meaningful, predictable organization’s activities), and a deeper built-in taken
for grantedness (when alternatives to that organization become unthinkable on the long-
term), which is very hard to achieve. Together with the moral form of legitimacy, the
cognitive legitimacy can be particularly useful for regulative institutions (e.g. in legal
or educational subsystem) that are closely connected to norms — compared to technical
organizations aimed primarily at effectiveness (Suchman, 1995).

Similar typology of empirical legitimacy is derived from the nature of obligation that
is at the core of legitimacy. One may feel obliged to comply with the legitimate institution
out of legal duty (regulative legitimacy expressed by perception “I have to”), out of moral
duty (normative legitimacy expressed by “I ought to”) or out of free consent (cogni-
tive legitimacy expressed by “I want to”) (Palthe, 2014). This division can be implicitly
found in the prevailing model of police legitimacy (Jackson et al., 2016), even though the
authors do not empirically distinguish between regulative and normative legitimacy. In
their model, the former two dimensions can be found in obligation to obey (out of legal
or moral duty) and the latter in sensation of police appropriateness (out of identification
with the societal/police norms) (see the chapter Two facets of police legitimacy).

There are different strategies for maintaining each legitimacy type and the types have
varied stability (Suchman, 1995). The cognitive type of legitimacy is the hardest to attain
but at the same time the most stable (ibid.). The various forms of legitimacy can bolster
each other but also impede each other. The stronger established the social order is, the
lesser is the probability of conflicts arising among them (ibid.).
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Police role and its implications for legitimacy
Consequences of police legitimacy

Clark (2005) points out that legitimacy encourages or even enables certain types of be-
haviour while discourages other types. Behaviour is determined not only by people’s ac-
tual wishes, but also by obligations. Perceived institutional legitimacy creates an obliga-
tion to behave in certain ways — e.g. defer to decisions of the institution. The relatedness
of legitimacy and support for institutions in general is discussed in greater detail in the
work of Suchman (1995). Legitimacy can lead to passive acceptance of the institutional
agency as well as active assistance in reaching the goals of the institution. Earning ac-
tive cooperation may however demand stronger legitimation practices because people
may evaluate legitimacy more “stringently”: To avoid questioning, an organization needs
only ‘make sense’. To mobilize affirmative commitments, however, it must also ‘have value’
(Suchman, 1995, p. 575). This could be roughly related to the above presented moral
forms of legitimacy. Apart from the support, Suchman underscores also stability and
credibility (or meaningfulness) of an organization as consequences of granted legitima-
cy.* These two latter qualities are usually mutually reinforcing (ibid.). In political theory,
Beetham (1991) pointed out the two-way relation between effectiveness and legitimacy -
not only effective institutions gain legitimacy, legitimacy also contributes to effective
governing. Beetham’s work on theory of legitimacy together with that of Coicaud and
Curtis (2002) was later applied in criminological context (see chapter Legitimacy and
normative model of compliance).

Consequences of perceived police (il)legitimacy have been widely discussed in the
last years in criminology, constituting a prominent branch of policy. Tyler (2004, 2006a)
and others (Murphy, Bradford & Jackson, 2016; Piquero et al., 2005; Reisig, Wolfe &
Holtfreter, 2011; Tankebe, 2013) showed that perceived police legitimacy brings support
in the form of long-term compliance with the law and active cooperation on the side of
the public. This is valid not only for general population, but also for criminal offenders
(Papachristos, Meares & Fagan, 2012; Reisig & Mesko, 2009). In total, not only legitimacy
helps to multiply effectiveness of the police, it also empowers the relationship between
the police and the communities that it serves. When people feel the police are legitimate,
they identify with the police (and the society) more and it encourages them to participate
on the police (societal) tasks (Tyler, 2006a). It seems that people who perceive the police
more legitimate (as the monopolizing institution for rightful use of force) have also less
tolerance to using private violence to deal with disputes, for self-protection or as a part
of protest aiming at social change (Jackson et al., 2013). These results are extremely im-
portant for policy makers.

The reaction to perceived lack of beneficiality of an institution (under which we un-
derstand also lack of perceived legitimacy) on the other hand may exit (escape) or voice
(protest) strategies on the side of the governed (Hirschman, 1970). These reactions can
also be symbolic, one does not need to move out physically from the country to express

4 On the contrary, Clark (2005) does not see stability as a consequence of legitimacy, for him it is rather
a correlate describing the same situation as legitimacy.
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their dissatisfaction with the police. It can be a more subtle way of escaping, for instance
a “denial” in the form of ignoring police officers or an overall passivity towards the police,
which is naturaly less risky than a full ignorance. The easier to exit, the lower probability
of choosing the voice strategy (ibid.). The suggested escape through passivity does not
demand any effort, and so may be a more comfortable (and also safer) way compared to
protest against the police. It should be added that the choice of strategy will probably de-
pend on reactions of other people in one’s reference group. As Weber (1972) noted, when
majority of people see the organization as legitimate, the rest will at least overtly comply
to it due to social pressure. As Hirschmann (1970) also highlights, the two strategies do
not exist pure in reality, usually we experience a certain ratio of both.

Opverall it can be deduced that the more legitimacy the police have, the more active
cooperation we can expect on the side of the public. This is very important given the
dependence of the police success on active cooperation from people. In this way, legiti-
macy has gained attention in criminology as an important motive of human behaviour.
Legitimate police can oblige people to comply with it: to defer to their decisions or to
cooperate with them. But what does legitimate police mean?

Models of legitimate policing

... policing is a cultural text which communicates with a variety of social audiences and
conveys an extended range of meanings. (Garland, 2001, p. 253)

The role of the police as ascribed by the state and perceived by the public is directly
connected to police empirical legitimacy, be it crime detection, social welfare or law and
order maintenance: Legitimacy is most readily acquired through a rational connection be-
tween what an organization does and what it achieves (Cooper, 2014, p. 2).> Mawby (2012)
distinguishes models of policing based on police function, police structure and source
of police legitimacy. A control-dominated system is characterized by centralized police
structure, crime control as the main aim and legitimacy derived usually from the state. It
is built upon rational choice theory and as such it relies on instrumental incentives as the
main motivations of compliance - usually sanctions or threats and reducing opportuni-
ties to commit crime (for instance through increased surveillance). In European context
it existed in communist states, in the US it was popular within conservative criminal
policies of the 1980s. Today it can be identified in hot-spots policing, strict policy of three
strikes etc. (Trinkner & Tyler, 2016).

The crime-control model is contrasting with the model of community policing (as
a part of more general concept due process) being focused more upon social welfare and
cooperative relationship with the authorities achieved through localized structure and le-
gitimacy granted from local communities (Mawby, 2012). The community model is built
upon assumption that norms and values can motivate compliance. The police that follow
certain normative principles and share system of values with us can be trusted and legiti-
mized to demand deference. The model originated in the 1960s in the US with attempts

> This conception results from Weber’s (1964) classical ideas of rationally (bureocratically) structured
organizations.
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to bring the police closer to people as a part of civil rights protests and criticism of police
brutality (Crank, 2003). Owing to the fact that people are motivated to compliance not
only by norms, but also by gains and losses (for instance when calculating probability of
being caught), policing will be probably most effective when combining both approaches.
During democratization we can however expect an overall shift from control-dominated
system towards community-oriented one, as the latter is closer to democratic ideals of
policing (Mawby, 2012).

Each model of policing has its risks in terms of legitimization. In both cases the
risks are partly related to overly strong expectations from the police, although in a dif-
ferent sense. The crime control model does not account for the fact that crime itself
is influenced by many factors that are simply out of police reach. Moreover, it is hard
to measure the real impact of certain policy on crime levels so the crime control can
be evaluated and achieved only to limited extent (Cooper, 2014). Another problem is
connected to the police tool for fighting crime - coercion by force is necessary but at
the same time can be viewed as inappropriate, especially if it is used too often or too
seldom (Kane, 2003). Manning (1978) adds, that even if the proper amount of coercion
is used, it is usually not much effective for delivering the task. These all are aspects of
what Manning calls the “impossible mandate” of the police. Not only does it compli-
cate long term achievement of police legitimacy, it could also lead to a dysfunctional
substitution of tools and targets and overestimation of crime fighting role of the police
at the expense of other more important roles. If we accept that the main task of the
police is to fight crime, there is only a few steps to a situation, where the police are
being justified mainly by crime statistics, response times and arrest numbers, as it has
been a common practice since the beginning of the 20t century (Cooper, 2014). The
arguments sketched above provide reasons why the police or other law enforcement
institutions need also other ways of maintaining legitimacy than justification by effec-
tive fulfilment of their main task.

In the community policing model, there is also certain risk of raising an impossible
mandate. It could happen due to widening the perceived scope of police tasks from
“crime control” to “social wellbeing”. For instance Meares (2012) claimes for rightful
policing, as a model overcoming drawbacks of the crime control model and of policing
based purely on laws. Her model is based on connection of the police with the commu-
nity that can be built through respecting people’s rights — principles of fair and respectful
treatment. This partially overlaps with aspects of effectiveness and lawfulness, but goes
beyond it. For Meares, the police should not only represent a lawful tool for fighting
crime, but also become an active social actor and a creator of common social identity,
thus promoting a democratic environment. There is however disagreement on whether
the scope of the police should be enlarged to include also the extra-roles which is sug-
gested in the community policing model, especially in the specifications close to view
of Meares (see for instance Herbert, 2006). Hugq, Jackson and Trinkner (2016) note that
in the current state of widening police tasks beyond “crime control® in a narrow sense,
there is a higher probability that people would consider the police activities as unjustified
because of too much intervention in their private lives.

Moreover, the demands that the police are facing and their official tasks are becom-
ing rather differentiated. If we perceive legitimacy as an overlap between role and its
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fulfilment, we can expect harder achievement of legitimacy in such conditions. There
are numerous ways how the social role of the police can be constructed and probably
the more differentiated social systems are, the more diverse are also the expectations
from the police, or criteria of their legitimacy. One reason why legitimacy of criminal
justice has become a top issue in current criminology may be the rising social and value
plurality. Is it fair that the police stop and search primarily non-white civilians? Is it
desirable that the police struggle for “clean streets” (without homeless people)? Differ-
ent social groups will probably stress different issues or aspects that the police should
take care of. Vaughan (2007, p. 347) articulates the concerns of policing in age of plu-
ralism, where [p]olice forces may be subject to a range of different claims, emanating from
central government, business groups, local communities, newsmedia and campaigning
bodies. In the conditions of questioning policing objectives, he finds the solution for
reconciling different voices in upholding the equality of status of all [...], guided by the
principle of avoiding domination by tracking the interests of all those who are affected by
policing decisions (ibid: 363). This perspective is embedded in the current criminologi-
cal focus on legitimizing power of procedural fairness (see chapter Procedurally fair
policing).

Herbert (2006) assumes that also the main ways in which the modern police try to
earn their legitimacy are conflicting with each other. Instead of strength, the manifested
police “subservience” to people (emphasized in community policing) has become the
new legitimization criterion. But the social criteria for legitimacy in current Western so-
ciety are still multiple (neutrality, responsiveness, power, professionalism) and somewhat
clashing. The police can still earn credibility and legitimacy through manifesting high
social status (for instance through presenting themselves as distinct powerful experts)
among some people. Professional work can bring the police prestige, although profes-
sionalism goes against appeals to responsiveness (legitimization through distance versus
closeness to people). The desired focus of the police on neutrality may also turn out to
be rather distancing it from the public - it stresses the law, not the citizen’s satisfaction as
the criterion of good work. Moreover, the police in their view may still want rather “blind
obedience” for being effective and protected and thus may strive for coercive power, ir-
respective of the current trend of community policing (ibid.). This may be especially true
in transitory democracies. For instance, older Slovenian police officers and male police
officers were likely to defend sever punishment for offenders compared to younger of-
ficers and police women. The findings are interpreted as an evidence of persistence of
authoritarian police orientation in postmodern society (Kury et al., 2009). Likewise, ac-
cording to Croatian policemen, community policing is largely not accepted among lower
levels of the police staft (Kutnjak Ivkovi¢, 2009).

A somewhat pragmatic solution to problems of policing in plurality can be found in
the work of organizational theorists. In the era of social plurality, the connecting power of
overarching symbols and values that are held across different social groups can be limited.
To win a wide social support it can be necessary to create a dense net of meanings to which
people from various social groups can relate (Suchman, 1995). This is in reality reached
for instance by maintaining multiple police identity as a part of the impression manage-
ment (Sillince & Brown, 2009) - an organization’s identity serves as a symbol inducing
integrity and meaningfulness and as such can be of use in maintaining organizational
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legitimacy (ibid.).° Sillince and Brown analyzed an online communication of the British
police, where they identified different discursive formulations which they understand as
appeals to multiple identities. They assume that inconsistent discourses are used by the
police as effective strategy for satisfying different social groups or inconsistent expecta-
tions. Using discourse analysis, the authors recognized three broad categories of police
claims - about their effectiveness, progress and relation to community - as well as func-
tions of each group of the claims. Claims about effectiveness may raise police pragmatic
legitimacy, while claims about ineffectiveness can be resulting in fear of crime and grant-
ing the necessity of the police and need of public assistance. Claims about relation to com-
munity can be understood as empathizing with the public and lead to better identification
with the police, while claims about distance from community may serve to present the
police as specialists who know what they are doing and thus grant them pragmatic legiti-
macy. Claims about progress can represent commitment to social norm of improvement,
while claims about no progress can lead to a perception of honest police seeking for an
improvement. The police make use of the multiple discourses/different communication
strategies depending on the situation or audience. Denef, Bayerl and Kaptein (2013) em-
pirically identified two types of British police communication strategies on Twitter — an
instrumental one (the police as distant crime-control power) and an expressive one (the
police connecting closely with the public). Both strategies are observed to be functional,
though the authors assume that the situational suitability of the communication strategy is
vital for maintaining police legitimacy. In this way, the aspects of the crime control model
and the community model can be seen as complementary. Nevertheless, the risk of loos-
ing police legitimacy in terms of integrity by pragmatic choice of rhetoric is not ruled out.

Legitimacy and normative model of compliance

The current criminological conceptions of police legitimacy (Bottoms & Tankebe,
2012; Hug, Jackson, & Trinkner, 2016; Tyler & Huo, 2002) draw heavily on the defini-
tion by social psychologist Tyler (2006b) and political theorist Beetham (1991). Tyler
(2006b, p. 375) described legitimacy as a psychological property of an authority, institu-
tion, or social arrangement that leads those connected to it to believe that it is appropriate,
proper, and just. Because of legitimacy, people feel that they ought to defer to decisions and
rules, following them voluntarily out of obligation rather than out of fear of punishment or
anticipation of reward. Beetham (1991) understands (political) legitimacy in democracy
as a multidimensional construct. He described three criteria of legitimacy (“the rules of
power”) — 1) legality or acting according to laws, which rests on 2) shared values, while
there is an evidence of 3) consent or felt obligation to obey on the side of the subordinate.

Each of these aspects is qualitatively different for Beetham (1991) and also has differ-
ent sources. He criticized legitimacy conception of Weber, who equaled legitimacy with
a belief of the governed, when he highlighted the obligating core of legitimacy: Together,
these criteria provide ground not for a belief in legitimacy’, but for those subject to power to

¢ The relationship between identity and legitimacy is bidirectional. It has been also shown that once
a rule or group is legitimized, people identify with it more (Tyler, 2006b).
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support and cooperate with its holders; grounds, that is to say, not for belief, but for obliga-
tion (Beetham, 1991, p. 13). Beetham was aware that legitimacy demands both normative
and instrumental grounding - both a morally authoritative source for government, and
an ability to satisfy the ends which justify its enormous concentration of power (Beetham,
1991, p. 137). However, he refused pure rational choice theory of human behaviour. Like-
wise, institutionalist theories offer models connecting instrumentally and morally driven
modes of action. Crank (2003) adapted Giddens’ theory of social action (1984) to model
action of police organizations as well as individuals in relation to them. He claims that
conscious course of action may be intentional and rationally instrumental, but the instru-
mentality is limited because it cannot be set free from normative factors such as cultural
beliefs or language meanings (similarly like individual action cannot be separated from
its social background in the Gidden’s theory of structuration).

Two facets of police legitimacy

Not surprisingly, the researchers of police legitimacy in criminology are also criticiz-
ing the crime-control model as insufficient because of its grounding in rational choice
theory. They offer an empirical verification of a normative model of behaviour related
to criminal justice institutions (compliance with the law/cooperation with the criminal
justice) (Jackson et al., 2016a). Compliance with the police and the law is shown to have
largely normative causes, stemming from normatively conceived police legitimacy more
than from fear of being caught or effectiveness of the police (altough for people or cul-
tures holding authoritarian values, effectiveness may be more important - Jackson et al.,
2016D).

The prevailing model (Jackson et al., 2016a) depicts legitimacy as consisting of 1) nor-
mative consent (a sense that one should obey the legal organization out of moral or legal
duty, that it is entitled to be obeyed)” and 2) appropriateness (belief that the organization
has the right to power which can be based upon normative alignment — a sense of shared
conception of right and wrong with the authority).® Jackson et al. (2016a) propose equal
standing of both parts, yet separate. In European and American society, consent and ap-
propriateness have been found to yield a distinct impact on compliance and cooperation
(Jackson & Gau, 2015). The researchers thus expect that these two aspects of legitimacy are
evaluated in people’s minds independently and may motivate different behaviour (ibid.).”

The percevied right to power (appropriateness) is fueled by perceived lawfulness (or
legality) and morality (or bounded authority) of the police, which includes percep-
tions of police corruption or integrity. The team originally stated that bounded authority
is distinct, we note from the concept of legality, which others have posited as important
albeit without evidence. The effect we find is from socially derived conceptions of appropriate

7 The idea of a free consent dates back to Roussuau and Locke who saw it as a root of social agreement
between the state and the governed enabling formation of organized society.

Compared to trust in the police, the belief in normative alignment is more concerned with reflection
of one’s own community moral values, than with performing according to norms specifying appropri-
ate power possession (Jackson & Gau, 2015). Currently, it is equated with the perceived right to power
(Hug, Jackson, & Trinkner, 2016) or with the identification with the police (Tyler & Fagan, 2008).

In the UK data sample, appropriateness seems to be relatively stronger predictor of police legitimacy
and willingness to cooperate with the police than felt obligation to obey (Jackson et al., 2016b).
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behaviour, rather than legally defined parameters of police authority (Huq, Jackson, &
Trinkner, 2016, p. 14). However, in the most recent study (Jackson et al., 2016b), they pro-
vide empirical proof for combining the (in UK data sample) highly correlated perceived
police lawfulness and police morality into one dimension of police empirical legitimacy
(with the other dimension remaining the normative consent or perceived obligation to
obey). However, in other social contexts there may be a greater distinction between law-
fulness and morality.

The two facets of police legitimacy (appropriateness and consent) are generally ac-
cepted in criminology research, but the theories differ in the hypothesized structure of
the relations. For instance in some theories they form a single indicator of legitimacy, in
other theories they are comprehended as two distinct indicators, possibly causally related.
There is also certain disagreement on how to conceptualize other related aspects of
police legitimacy. Tankebe and colleagues (Bottoms & Tankebe, 2012; Tankebe, Reisig
& Wang, 2016) view procedural fairness, distributive fairness, effectiveness and legal-
ity (lawfulness) as components of legitimacy, for Jackson an colleagues those are rather
legitimizing factors of trustworthiness (Hug, Jackson, & Trinkner, 2016; Tyler 2006b),
while legitimacy!® would be their outcome.

Recently, Hugq, Jackson and Trinkner (2016) made use of the dual conception of legiti-
macy consisting of normative alignment and duty to obey. They try to develop a universal
model of police legitimizing practices without the necessity to specify any universal val-
ues or practices leading to legitimacy in all social contexts. In other words, it is possible,
that the reasons for perceived normative alignment and consent to obey would vary de-
pending on police roles and culture in general.

Relation between trust and legitimacy

The above sketched conception of police legitimacy may seem very close to common
understanding of trust in the police. Frequently, trust is understood as an important po-
lice resource for compliance and cooperation with the police. Is it worth distinguishing
trust from legitimacy?

Social scientists try to find a fine line between organizational legitimacy and trust in it,
especially if they see both concepts as empirically based on what is seen as valuable in the
society.!! Tyler (2006b) understood trust and legitimacy of the police as very close con-
cepts, even though legitimacy for him is stronger than trust, because it functions as a res-
ervoir of support (loyalty) even when the organization’s action is not approved. Jackson,
Hugq and Trinkner (2016) and others (Lyons, 2002) see it also connected, when under-
standing trustworthiness as predictor of perceived legitimacy. However, other scholars
(Bottoms & Tankebe, 2012; Kaina, 2008) warn not to merge trust (as a sense that institu-
tions are performing according to prevalent norms) and legitimacy (as a conviction that

10° As a contentless source of normative alignment or an overarching belief that legal authorities act accord-
ing to societal expectations of rightful conduct in their use of authority (Hugq, Jackson, & Trinkner, 2016,
p- 165 p. 3).

11 This is in contrast to politics, where it is only trust that bears the moral dimension (integrity, com-
mon good), while legitimacy is seen as procedural - see for instance account of political legitimacy in
Rosanvallon (2008).

102

PaH_Studia Sociologica_2_2018.indd 102 21.02.18 13:51



institutions are acting in accordance to one’s own moral principles). Others (Johnson,
Maguire, & Kuhns, 2014) show the empirical distinction between trust and legitimacy of
the police. There are situations when people see their institution as legitimate, yet do not
trust it (ibid.). Per$ak (2014) describes legitimacy as a safety tool against bad practices
of trusted institutions - for it is a more objective property than trustworthiness. The ob-
jectivity is granted due to social nature of legitimacy beliefs. Recently, Jackson and Gau
(2015) attempted to delineate institutional trust and legitimacy more precisely, when they
related trust to positive individual expectations about valued behaviour!? from individual
representatives of the institution (policemen),'® while legitimacy is a social belief based on
appropriateness of power of the police as an institution. In the context of the police, trust
and legitimacy can be seen as distinct, yet related and interdependent, because individual
policemen also possesses power of the institution (ibid.). Thus they define institutional
trust as a belief that the police use their power lawfully and appropriately and as such it
reflects the belief in the right of the police to possess power (aspect of legitimacy) ac-
cording to them. An argument for conceptual distinction is brought by numerous studies
where people judge trustworthiness and legitimacy of the police relatively independently.

With regard to the above mentioned approaches, we can comprehend the relation be-
tween trust and legitimacy similarly as the relation between the individual and the social,
they are mutually interconnected, but cannot be merged. Their joint usefulness resides in
development of social theories based on individual data.

Limits to the normative model

The seemingly robust finding that perceived appropriateness of the police and felt
duty to obey the police lead to compliance with the law and cooperation with the police
should not be taken for granted. There may naturally be some confounds in the identified
relationship between legitimacy and compliance/cooperation - factors that would influ-
ence both perceived legitimacy and compliance/cooperation which could mean there
is virtually no real relationship between them. This situation can be controlled by using
complex structural models when analyzing the data, which is true only provided that the
scholars are aware of the potential confounds and can measure them. For instance, Reisig,
Wolfe and Holtfreter (2011) found out that legitimacy (and reversely legal cynicism) are
connected to compliance/offending even when statistically controlling for self-control as
a potentially confounding variable. There certainly are intervening factors in the postu-
lated relationship between legitimacy and cooperation, such as whether the person has
been recently victimized or the type of crime committed. For instance in the study of
Tankebe (2013) it turned out, that cooperation was predicted by different factors among
recent victims of crime than the others. For the victims, no effect of distributive fairness
and weak effect of legality was found while perceived police effectiveness had a significant
positive effect. In the non-victim population legality was significantly shaping coopera-
tion, distributive fairness had a weak significant effect and perceived police effectiveness
had a negative effect on cooperation. The felt obligation was found to influence willingness

12 Fulfilling the core function of the institution.
13 Or police behaviour in general (confidence).
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to cooperate among young Slovenians in case of break-ins and lost wallets, but not in
the bribery of the official authorities (Reisig, Tankebe, & Mesko, 2012). Another limit is
methodological - most of the studies are cross-sectional, even if trying to prove a causal
relationship between legitimacy and compliance/cooperation. Apart from that, the re-
sults, however persuasive, have a limited value, because they are based on people’s beliefs
about the police rather than their real experiences with the police.

Moreover, as Tankebe (2013) states there may be other more powerful factors deter-
mining legitimacy, compliance and cooperation that have often not been considered in
similar studies — habits, fear etc. (an exception is for instance the study by Jackson et
al. 2016a). Jackson at al. (2016a) admit, there can be other than normative reasons for
perceived legitimacy of the police. Their normative theory of legitimacy originally re-
flected the Weber’s (1964) understanding of authority'* as a result of a social belief (Hugq,
Jackson, & Trinkner, 2016). But as the system justification theory suggests, people may
grant legitimacy to systems that do not align with their values, because of psychologi-
cal needs for stability and security (Jost, Banaji & Nosek, 2004). As Garland (2001) puts
it — we are used to the existence of criminal justice institutions so they seem to be eter-
nal. Maintaining the status quo can be more precious than having the police we want.
This may also be the reason why people may choose passive tolerance of the police they
disapprove over active protests against it (see also Hirschman’s exit and escape theory
above). This could serve as an invitation for development of competing models and new
perspectives in police legitimacy research. Besides that, there are surely aspects of police
legitimacy that are not covered by the main course of theorizing of Jackson and his col-
leagues. Despite calls for plural conceptions of legitimacy in criminology (Hug, Jackson,
& Trinkner, 2016), the literature on legitimacy of criminal justice institutions has been
almost exclusively devoted to procedural aspects (see further) and the police or prisons
(Persak, 2014). Even though the literature on legitimacy of European law is quite rich,
especially in regard to European Union, it is mainly focused on legal perspective. What is
also missing, is a macro theory of police legitimacy that would deal with structural factors.

Sources of police legitimacy

In this section, we discuss two complementary sources of police legitimacy: police
performance in a wide sense and a broader social normative context impact of which is
channeled through legal socialization. These two groups of factors should be understood
as an illustration of the micro and macro aspect of police legitimacy, altough they are
certainly not the sole sources of it.

Police performance

Eck and Rosenbaum (1994) enumerate three basic criteria of police performance: ef-
fectiveness, efficiency and equity (or fairness). Police performance in such a wide sense

4 Action, especially social action which involves social relationships, may be oriented by the actors to a be-
lief (Vorstellung) in the existence of a ‘legitimate order’ (Weber, 1964, p. 124).
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has probably its normative and instrumental dimensions that are empirically distinct -
people assess them relatively separately. A recent empirical research in England and
Wales by Hug, Jackson and Trinkner (2016) identified three independent components
of policing as vital for legitimacy of the police: procedural fairness, effectiveness and
bounded authority (that the police limit or do not misuse their power!?), while distribu-
tive fairness, electronic surveillance (intrusive investigative techniques) and lawfulness
turned out not to be significant in predicting legitimacy of the police.

It is assumed that the above mentioned policing factors do not influence citizen’s be-
haviour through impacting legitimacy to the same extent and under the same conditions.
For instance the impact of instrumentally understood police effectiveness (crime control
through coercion power) on compliance with the law was found to be rather small com-
pared to impact of procedural fairness in New York City (Tyler & Fagan, 2008). Moreover
instrumental police effectiveness is functional largely in reducing just instrumental types
of crime (burglary or thefts) and when only surveillance is expected. It makes instrumen-
tal strategies to control crime quite ineffective and costly (ibid.). That is why the attention
of criminologists and policy makers turned to normative components of police perfor-
mance as a potential source of police legitimacy. In the next section we show how police
legitimacy can be bolstered by procedural fairness.

Procedurally fair policing

Fair procedures consist of being neutral (objective decision making and providing equal
treatment to citizens), giving voice (allowing citizens an opportunity to tell their side of
the story and have an input into the issue at hand), being respectful (treating citizens with
dignity and acting respectfully), and being accountable (providing citizens with reasoned
explanations for decisions made) (Jackson et al., 2016a, p. 6). In criminology research
it was found that empirical legitimacy of the police and other legal institutions can be
strengthened through perceptions of procedurally fair policing, independently from the
impact of perceived police effectiveness (Tyler & Fagan, 2008). Manifesting values such
as fairness on the side of the police may make people trust the police more and influence
their law related behaviour in the long-term. Not only do fair police make people more
satisfied with it and compliant with the rules of the society (laws) (Tyler, 2006a),'¢ they
lead them also to greater cooperation on the tasks of the state authorities (Blader & Tyler,
2009; Bradford, 2014; Tankebe, 2013). It seems that procedural fairness can function also
as a buffer against negative impacts of other police actions such as involuntary contact
with it (stop and search) (Hugq, Jackson, & Trinkner, 2016) which can negatively influ-
ence one’s trust in it and lower their perceived legitimacy (Skogan, 2006; Tyler, Fagan, &
Geller, 2014).

The explanation of why the fair procedures matter is twofold: First, it is seen in rel-
evance of perceived fariness to positive social identity. When the state authorities treat
people fairly, they find it as a sign of being valued within the society and that enhances

15 ... that police do not abuse the authority that has been vested in them, but rather comply with shared
norms of the appropriate official conduct. ... The effect we find is from socially derived conceptions of
appropriate behaviour, rather than legally defined parameters of police authority (ibid.: 14).

16 Similarly once something is seen as legitimate, it is more likely to be seen as fair (Tyler, 2006b).
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their sense of social identity (Jackson et al., 2016a). The theory expects that there would
be only few people not valuing their social status within the social groups that the police
represent. However, it is not fully clear, how minority members who do not identify
themselves with the nation, state or community (or counter identify with it) would re-
act.!” Second, perceived police fairness is a sign of police morality in the eyes of the
policed and morally acting institutions have higher chance to be granted legitimacy
(Jackson et al., 2016b). Governmental institutions such as the police cannot gain legiti-
macy only through effective production of outcomes in the same way as business or
technical organizations, if they are seen as responsible for promoting values of their in-
stitutional environment including their electorate (Crank, 2003).

In the theory of isomorphism, it has been suggested that legitimacy can be gained
by adapting to existing standards, norms or structures (Suchman, 1995, see also
Bourdieu, 1986). Institutions can profit from adjusting to structures and forms of already
legitimized institutions in the field (which is in organizational literature known under the
term isomorphism — Meyer & Rowan, 1977) or even from integration with institutions
out of the field (Suchman, 1995). Part of the legitimacy of the police can be for instance
granted through their connection to legitimate state and its laws (however, the police of-
ten earns greater public trust than political institutions). Isomorphism can be also found
in adapting to prevailing ideals of legal rationality!'® and professionalization (ibid.). That
is why we expect that adjusting to democratic norms such as procedural fairness should
lead to greater perceived legitimacy of the police, at least within democratic societies.
Indeed, across developed European and American democratic societies the models of
police legitimacy correspond to the identified importance of police procedural fairness
(Homolova, 2014; Jonathan-Zamir & Weisburd, 2013; Moravcova, 2016; Reisig, Tankebe,
& Mesko, 2012).

The empirical results thus overall provide an argument for enhancing police legitimacy
through training police officers’ skills and will to act in procedurally fair ways (Mastrofski
et al,, 2016). There are multiple functional ways how to promote perceived procedural
fairness or compliance with the police. Mazerolle et al. (2013) conducted a meta-analysis
of 30 American evaluative studies on interventions!® aimed at strengthening procedural
fairness of the police or their legitimacy. Irrespective of the type of intervention, an over-
all positive effect of the interventions was observed on perceived procedural fairness of
the police, citizen cooperation, compliance and satisfaction with the police or confidence
in the police.?’ The authors deduce, that the actual vehicle (or intervention mode) for police
to engage with citizens is less important for fostering positive outcomes than the substantive
content of the interaction itself (ibid.: 76).

17" An interesting finding by Hugq, Tyler and Schulhofer (2011) indicates, that procedural fairness leads
to willingness to cooperate with the police even among British Muslims, who probably do not have
a strong tie with the police due to low identification with British state. Nevertheless, fair police treat-
ment did not change their views of police legitimacy.

18 For effects of rationality on legitimization see also Tyler (2006b).

Training, directive or organizational innovations, for instance routine patrols, traffic stops, commu-

nity policing, reassurance policing, problem-oriented policing, conferencing.

20 However, the effect on perceived police legitimacy itself was not significant (probably due to limited
amount of examined studies).
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However, the knowledge of principles of fair treatment and skills alone do not guar-
antee that policemen will behave fairly and respectfully in reality. As Mastrofski and
colleagues (2016) have revealed in their observational study in two American police de-
partments, procedurally fair approach was more probable for instance when the police-
men subjectivelly considered people as victims or helpless. The authors interpret their
findings with respect to social roles and social scenarios — according to them the practice
of procedural fairness can be enhanced or impeded through social schemes, especially
when formal rules delineating delivering of fair procedures are limited.

Legal socialization

Policing is not the only source of gaining police legitimacy. There are without doubt
other strong factors of it, such as social values. To paraphrase Ponsaers (2016), police
legitimacy is not a property of the police itself. In this section, we provide an account
on the impact of socially held general views of the police and their impact on perceived
police legitimacy.

The empirical evidence of the power of cultural constructs in policing evaluation has
been offered in studies on legal socialization. In the process of legal socialization, people
socially learn legal values (stable ideals of how legal institutions and people should be-
have) and more volatile opinions about legal institutions and the law (Trinkner & Tyler,
2016). Basically, there are two types of attitudes towards legal authorities, correspond-
ing to consensual and coercive models of policing. The former is based on normative
grounds, the latter on dominance (ibid.). As an example of a normative type of a social
belief we could rank also the above mentioned ideas of community policing (some would
call it even a myth - depicting the community as an idealized small social network on
the basis of traditional neighbourhood, and the police officers as its careful guardians -
Crank, 2003).

Legal socialization occurs through learning socially valued beliefs and behaviours in
legal as well as non-legal contexts (where authority plays a role). The beliefs can be trans-
mitted through a direct contact with the police, massmedia discourse and images as well
as behaviour and opinions of our significant others. Research shows that our perception
of police legitimacy can be influenced by opinions and behaviour of our community or
peers (Fagan & Tyler, 2005; Nix et al. 2015), as well as authority figures in the childhood
such as parents and teachers (Trinkner & Cohn, 2014).2! For instance, when parents treat
their child with respect, it may be later reflected in their positive and cooperative rela-
tion to other authorities, including the legal ones (Trinkner & Tyler, 2016). In contrast,
coercive parenting with use of physical punishments, or inconsistent rules enforcement,
may lead to alienated relations with authorities and antisocial attitudes (ibid.). A transfer
of parental attitudes to legal authorities has been documented in a longitudinal study us-
ing data from the Pathways to Desistance survey?? (Wolfe, McLean, & Pratt, 2017). The
authors found out that parental legitimacy attitudes towards the police are connected to

2L Apart from those social factors, personality may also play role in forming attitudes about legitimacy
of the police in socialization (lower level of self-control is associated with lower perceived legitimacy -
Wolfe, 2011).

22 The sample consisted of delinquents aged 14-17 and their parents (ibid.).
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attitudes of their children irrespective of the children’s later experience with the police.
For instance, an unfair police related encounter experienced by the parents can be trans-
lated into their belief and influence the next generations through socialization (ibid.).
Similar results were presented by Cavanagh and Cauffman (2015) concerning similarity
of attitudes among delinquent sons and their mothers. These results advert to at least
partial family socialization of legitimacy attitudes.

Legal socialization may intervene also in the above mentioned structure of relations
between police procedural fairness and police legitimacy. Although there is a preliminary
evidence that trustworthiness and fairness of legal authorities are shaping the perceived
police right to be obeyed even in African states (Levi, Sacks, & Tyler, 2009), there are
certainly cultural differences in the model of relations. For instance, in South Africa and
Ghana, procedural fairness seems not to be of the same importance in shaping police
legitimacy as it has been found in the US, UK or Australia (Bradford at al., 2014; Tankebe,
2009). For South Africans, not only fair procedures, but also effectiveness mattered in
shaping duty to obey and moral alignment (the two legitimacy aspects). Perceived fair-
ness and effectiveness were predicted not only by satisfaction with contact with the po-
lice, but also by fear of crime (Bradford et al., 2014). Apart from that, trust in govern-
ment was important when judging police legitimacy. This may be explained by variability
in socially ascribed police (or any authority) tasks and roles. As Brockner et al. (2001)
found, giving voice as an aspect of procedural fairness was relatively more important
for judgments about legitimacy (in managerial context) among people from low-power
distance countries (Germany, the US) compared to people from high-power distance
countries (China, Mexico, Hong Kong). That is probably due to different normative ex-
pectations among the cultures about how much voice people should be given (ibid.).
In this way, people from Ghana or South Africa may be socially impacted to appreciate
fairness relatively less. Also more general social values or beliefs may be at play when
evaluating the police, for instance xenophobia (e.g. people want the police to be unfair
to minorities), or rather on the contrary norm of equality and representativeness (e. g.
the police are demanded to represent the whole society including the minorities) (see for
instance Kesetovi¢, 2009).

Nevertheless, the cultural variability in the proposed scheme of the relationship be-
tween legitimacy and support for institutions might result also from other factors than
values, social norms or roles. It may be caused by different levels of salience of legitimacy
issues in different socio-cultural contexts. It is presumed that the more salient legitimacy
issues are, the more cognitively accessible and also more differentiated attitudes on legiti-
macy issues arise. That can change not only the size of the effects but even the structure of
relations among different attitudes (Johnson, Maguire, & Kuhns, 2014). Also a legitimiz-
ing effect of the state should not be omitted - a corrupted government can hardly grant
high status or legitimacy to their police.

Opverall it is assumed that where crime, institutional corruption or social inequality
are more present, utilitarian factors such as police effectiveness will be relatively more
important for people when deciding whether to trust and help their police.

Herbert (2006) notes, that stressing procedural fairness may not earn legitimacy even
in Western developed countries with relatively low crime levels due to colliding cultural
myths concerning policing. He asserts, with some empirical evidence, that appeals to
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police superiority are still present in our society. There are people who expect more ro-
bust solutions from the police, some police officers themselves may construe themselves
as separate from the public and thus not internalize the community policing model.
Herbert consequently suggests introducing formal ways of citizen oversight of the police
and focusing police training on problematizing culturally transmitted images of police-
men as authoritarians, strong protectors of the weak and powerful moral arbiters. He
also suggests that extending the police role beyond pure crime control (implicit in com-
munity policing model to him) may actually paradoxically reinforce the cultural myth
of powerful and superior police. Thus, albeit the findings about legal socialization may
be read as an argument for culturally sensitive policing in the quest for police legitimacy,
there is also an inherent risk that personalizing the police approach may legitimate it in
unintended ways.

Discussion

The review of literature on sources and consequences of police legitimacy in current
social contexts emphasized importance of legitimacy for active and passive support of the
police as well as several problems in theoretical and methodological conceptualization
of it. The prevailing criminological model of police empirical legitimacy consisting of
two interdependent normative aspects (normative consent and sense of appropriateness)
was introduced. A support for such operationalization was sought also in institutionalist
theories that contrast the institutional environment to the technical one in terms of their
legitimization sources.

Empirical evidence that police legitimacy is shaped by different aspects of police per-
formance and specifically by their procedural fairness was presented. An additional ex-
planation for the identified impact of police fairness on perceived legitimacy (usually
explained by psychological phenomena) stemming from organizational theory of iso-
morphism was offered. At the same time, important limitations to the universal applica-
bility of procedural fairness model such as legal socialization or effects of social roles and
scenarios were introduced. That leads us to demand greater attention of criminologists to
cognitive types of police legitimacy that are usually overlooked in the mainstream crimi-
nology. Questions such as how the police construct and sustain their positive image and
how legitimization myths (including not only crime-control but also community policing
model) or social schemes influence policemen work need in our view further elaboration.

Proceeding from our review, the anticipated pathways of police legitimacy research
are largely psychological. We can expect development of micro-level theories in the field
of legal socialization as well as testing the salience hypothesis in regard to legitimacy atti-
tudes, or incorporating the theory of system justification in the model of compliance with
the law. This approach may lead to greater consideration of emotional sources of police
legitimacy at the individual level (and perhaps blurring the division between normative
and instrumental empirical legitimacy).

The demand for micro level approaches is natural given by their relatively easy test-
ability and applicability in criminal policy. However, a profound understanding of human
legal behaviour demands enlarging the scope to macro-level phenomena. Most people
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do not create their opinion toward the police primarily through direct experiences with
it because their encounters with the police are limited. People are part of larger social
structures that socialize them into specific sets of expectations about criminal justice.
Criminology should pay attention to social factors of police legitimization in the search
for feasible ways of plurality policing. The two outlined research tracks can also mutually
inspire each other - for instance we could explore effects of democratization, legal social-
ization and salience of police legitimacy and criminality issues on police legitimacy - in
stabilized democracies we can expect more attention to institutional legitimacy and at the
same time weaker salience of crime related issues. How do these factors impact formation
of attitudes towards the police and legitimization criteria in the democratization process?

The endeavour to understand better the mechanics of police legitimacy yields also
certain risks. Above all, researchers should be aware of ethical issues related to legitimacy
and treat legitimacy as a neutral term (see Hough et al., 2016). Police training should
naturally highlight these risks accordingly, should the democratic police succeed in pro-
moting social well-being.
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