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The paper analyzes a funerary inscription from Maroneia, which contains an uncommon
legal term — vexpodidrayua. After a brief prosopographic and textual analysis of the
inscription, the paper examines the term vexpodiaroyua from the point of view of the
theoretical opposition between the legal and the religious means of protecting the grave
against violations. Then, through parallels with other epitaphs, special attention is given
to the relationship between the public legal norm, stemming from the topfopvyiog
vopog or the actio de sepulchro violato, and the possible existence of a private legal
norm, based on the will of the tomb founder and his absolute right to dispose of the
tomb. Finally, the paper concludes that the protection of the tomb in the Graeco-Roman
funerary law should not be considered as a twofold phenomenon, situated between the
religious and the legal aspects of the tomb, but rather as a threefold phenomenon, which
combines the religious aspect with both the public legal norm and the private one.
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The paper aims at reexamining a funerary inscription from the province of Thrace, which
comes from Maroneia and dates back to the second half of the 2nd century AD. The epitaph

! All references to epigraphic corpora and publications follow the standard abbreviations, elaborated by
the Association Internationale d’Epigraphie Grecque et Latine and accessible on: https://www.aiegl.org
/grepiabbr.html. For the repertoria and publications, not included in the list of AIEGL, the paper uses the
abbreviations proposed by the project Searchable Greek Inscriptions by the Packard Humanities Institute,
accessible on: https://epigraphy.packhum.org/biblio#b743.
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contains a previously unattested legal term, regarding the protection of the grave against
tomb violations. This unusual term, vexpodidtayua, needs special attention, since it offers
some new perspectives on the practical functioning of the funerary law in Antiquity and,
in addition, illustrates how the protection of the tomb against violations is a point of inter-
section between public law, private law, and sacred law.

1. The Document

The epitaph is inscribed on the frontal slab of a marble sarcophagus and is partially recom-
posed from three contiguous fragments.2 The upper part and the margins on the right and
left are now missing, but the text is not affected by overly serious deficiencies. However,
some syntactic and lexical peculiarities make it difficult to interpret. The inscription con-
tains eight lines, which are divided into two clearly separated parts:

gvOa kapv yov TOpPov, eike, Aodkic £yd TOV

avt® IMavOeig te alOY®. vacat Téyo T00T0 TEPIETOV:

O0VKETY E60YOUEVOG AOUTPOV PAOG 0[V]0E eptvdv

[elpd, Mmooy Mrag, poybov, movov, dryea, [vovcoug (?).]
[ed@pocLV]@V (?) neTddoc GonTd, Qike, TOAA Y[op 0VSEV].
hedera Nexpoduataypo kabolkov hedera

[€1 Tic (?) pel0’ Huéic £repov @de Poel, [d]most T[f mOAEL * - - -]
Kot Aoog advtov dpotrto.

At lines 1-5, there is a funerary epigram in hexameters which reproduces the classic
topoi of the deceased who addresses the traveler and speaks of death as the end of suffer-
ing3 and of the need to enjoy life because after death nothing else remains.* The names
of the founder of the tomb and of the addressees are mentioned within the epigram — the
tomb was built by a certain Aodk1g for himself and his wife [1avOeia. Perhaps due to metric
necessities, both characters are presented with single names, without any onomastic for-
mulas that could indicate their status civitatis. However, the onomastic analysis enables us
to propose some hypotheses regarding the couple.

2 Fragment c: . Thrake Aeg. E216; SEG LV: 743 DOUKATA, S. Ephoria Vyzantinon Archaiotiton, Nomos
Rodopis. Maroneia. Thesi Palaiochora. Archaiologikon Deltion, 1999 (2006), Tomos 54, B2, pp. 727-773;
EBGR 2005, p. 249-251, nr. 95. Fragments a, b and c: DOUKATA, S. Ephoria Vyzantinon Archaiotiton.
Archaiologikon Deltion, 2007 (2014), Tomos 62, B2, pp. 1131-1136; SEG LXII: 495; AE 2013, 1361;
JONES, C. Epigraphica XIII-XV: XIII: A Letter of Caracalla to the Koinon of Asia, Zeitschrift fiir Papy-
rologie und Epigraphik, 2017, vol. 203, pp. 92-99.

3 LATTIMORE, R. Themes in Greek and Latin Epitaphs. Urbana: University of Illinois Press, 1942,
pp- 205-210.

4 LATTIMORE, op. cit., pp. 256-258. Jones’s hypothesis is based on parallels with Plutarch’s passage £o01e,
nive, dppodiciale- téAla 8¢ ovdév (Plut. De fort. Alex. 336C), as well as with inscriptions from Thessaly
(IG 1X, 2, 640: Qupov avoyn/ tovcachot devod mEvOovg devod te Kudolpod./ ovdev yap mréov €oti,
Bavovta yap ovdev éyeipet,/ R telpet yoyny (dvtov pdvov: GAko yap o0dEv.), Bithynia (I Prusias 72: noifov
Kol yéhacov, €@’ d6ov Cfic, Mg yap EMODV/ 00dEV Exelg kubdelv fi vOKTa Lokpay uetd oetyfic'; I.Kios 78:
e, Qaye, IPUPNGOV, APpPodiciacov,/ To 8¢ dde kit okdTog./ yoipets, mapoditat.), Astypalea (/G XII
Suppl. 152: ad7’ évépav: (dvtmv & ovdev Eyovot vekpoi.); and Aezani (CIG 38461: Aodoau, nie, paye,/
Betvcov/ tovTeV Yap M/ Katm [00]8E<v> Exic.).
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The wife’s name, [1avOewa, is of Greek origin and is not uncommon, especially in
Asia Minor.? The name Aobkic, however, appears in the Greek-speaking world only in the
imperial era, and is found above all in the central Balkans® and in Asia Minor.” Usually it is
a part of peregrine onomastic formulas or, rarely, of #ia nomina formulas, which indicate,
however, that the person’s Roman citizenship is linked to the Edict of Caracalla. Scholars
agree that the name is a phonetic variant of the Roman name Lucius,® which, despite its
Latin origin, spread among the provincials of the Eastern Empire as a nomen nudum, giv-
en by local peregrines to their children with the aim of demonstrating that the family was
integrated into the prestigious Roman civilization.?

Getting back to the couple from Maroneia, if we consider that the epitaph seems
earlier than the Constitutio Antoniniana and that the spouses bear names typical of the
Greek-speaking world and do not use an onomastic formula with tria nomina, it seems
possible to suggest that Aovkig and I1avOeio were peregrines of local origin, affected by
Roman influences.

At this point, the question arises whether the funerary fine instituted by the couple
should be considered as belonging to Roman law or to the local Greek law. In fact, consid-
ering that Maroneia was granted the status of civitas libera, the existence of a specific local
regulation, distinct from the general rules of Roman law, cannot be excluded; at the current
state of the sources, however, no such local legislation is attested in the city. Furthermore,
the problem of whether the dispositions of Aodkig and [1dvOsia are to be considered related
to the Roman law or to a local one, becomes even more complicated if we consider that
it remains unclear if and how the regulation regarding the use of the tomb was related to
the legal status of the tomb founders, on the one hand, and of the violators, on the other.

5 In Moesia Inferior and Thrace: /GBulg IV 1943, 1.Tomis 207. In Greece and the islands: /G XI1,3 1399
LCret. 1 xxvi 4, IG V (1) 799, 1422, IG IX (2) 644. In Ionia: I. Ephesos 1072. In Kommagene: SEG LVIII:
1521. In Lydia: TAM V,1 432. In Mysia: 1. Pergamon 11 576, MAMA X 388. In Lycia: TAM 11 (3) 1048, 1130,
LKibyra 361. In Pisidia: TAM 111 (1) 715. In Phrygia: MAMA VI 216. In Troas: /G 1X (2) 644. In Caria:
1.Knidos 356. In Cyrenaica: SEG XX: 719. In Pamphylia: 7. Perge 23. In the western provinces: /GUR 11
871, IGUR 111 1366.

6 In Thrace and Moesia Inferior: /GBulg 11 700, IGBulg 111,1 884, 1200; /GBulg IV 1943, IGBulg V 5244 b,
L Perinthos 45,219, 314, SEG L: 667, SEG LIII: 646, SEG LIV: 660. In Macedonia: . Beroia 321, IG X,2
1733,1G X,22209.

7 In Greece and the islands: SEG XXVI: 176, 1G XI1,5 988. In lonia: /. Ephesos 898, 2306, 2417, 3461, . Me-
tropolis 62. In Lydia: SEG XXVIIIL: 931, SEG XXXIII: 1032, SEG XXXIX: 1280, SEG XLVIII: 1465, SEG
LVI: 1259, SEG LVI: 1269, TAM V,1 534, 540, TAM V,2 843, Epigr. Anat. 39 (2006) 5. 92 n. 9; s. 65 n. 35;
In Bithynia: 7AM IV (1) 80, I.Prusa 1050. In Lycaonia: MAMA 1103, 242, MAMA VII 124. In Syria and
Phoenicia: 1.Syrie 52361, I.Syrie 6 2741,2821, SEG XXXVI: 1293. In Cyrene: SEG XX: 742, SEGIX: 154.In
Kommagene: MAMA 1312, 1.Konya 26. In Pisidia: TAM 111,1 905, SERP 335,15, SERP 337,16. In Cyrenaica:
SEGIX: 154, SEG XX: 742. Also in I.Alexandreia Troas 100; Studia Pontica 111 156a; MAMA V 40; 1. Kibyra
242. Finally, in the western provinces: SEG XLII: 834, IG XIV 38, IG XIV 1387, IGUR 11 462, 496, 965.

8 SOLIN, H. — SALOMIES, O. Repertorium nominum gentilium et cognominum Latinorum. Hildesheim:
Olms-Weidmann, 1988, p. 107, s.v. Lucius. Cfr. /G XII,5 988, Tenos, imperial: Aodkig Kdoo[g]/ Aovyivog/
OTPOUTIOTNG 6TOAOL Zvplak/od.; MAMA V 40, Dorylaion, imperial, Aovk[tg [OTveré[plog TT[o]dA/xep
no ovvBio/ yAvko[talt[n]/ € pnumg xepw. €

9 RIZAKIS, A. D. Anthroponymie et société. In: RIZAKIS, A. D. (ed). Roman Onomastics in the Greek East.
Social and Political Aspects. Proceedings of the international colloquium organized by the Finnish Institute
and the Centre for Greek and Roman Antiquity, Athens 7-9 September 1993. Athens: Research Centre for
Greek and Roman antiquity 1996, pp. 11-29, esp. 21-22, 24-25.

33



Leaving the formal aspect aside, however, most scholars of ancient funerary law!0 agree
in believing that even in areas where the use of the tomb was indeed regulated by local
pre-Roman regulations, there existed a unified Graeco-Roman practice which took into
account above all the will of the founder of the tomb, Roman citizen or peregrine, while
peregrine tomb violators were subjected to sanctions harmonized with the provisions of
the Roman law.

Thus, returning to the epigraph of Aovxig, I believe that his provisions shall be regarded
as pertaining to a sort of homogenized Graeco-Roman funerary law, practiced in the East-
ern provinces during the imperial period. In this complex system the main point seems to
be the indisputable importance of the will of the tomb founder.

2. The Dispositions of Aodzig

The will of Aobkic regarding the use of the tomb is registered at 11. 6-8 and, in contrast to
the first part of the epigraph, is in prose. Furthermore, it is also visually separated from the
rest of the inscription, being introduced by a sort of title, surrounded by ivy leaves.

The dispositions of Aodkig contain a very common formula, consisting of a prohibition
and the corresponding sanction. The prohibition concerns unauthorized burial, which is the
most frequent prohibition both in the Balkans!! and in the eastern provinces in general.!2
Since the text explicitly states that the tomb is reserved exclusively for the two spouses,
the deposition of any other person would be considered illicit.

In case of infringement of the founder’s will, two separate sanctions would be imposed.
The first is of a legal nature and falls within the typical model of the funerary fine. Unfortu-
nately, the text is damaged and neither the amount of the fine nor the beneficiary is known;
the editors of the text propose to integrate the standard sum for the area, 2500 denarii in
favor of the city treasury, but it would be better to remain cautious in this regard.

The second sanction, this time of a religious nature, consists of an uncommon funer-
ary curse. The phrase Aoipog a0Tov dpotro invokes the death of the transgressor, a very
common topos for this genre, specifying that in this case it is death from the plague.!3

10 RITTI, T. Iura sepulchrorum a Hierapolis di Frigia nel quadro dell’epigrafia sepolcrale microasiatica.
Iscrizioni edite e inedite. In: AA. VV. Libitina e dintorni. Libitina e i luci sepolcrali. Le leges libitinariae
campane. lura sepulchorum: vecchie e nuove iscrizioni. Actes de la XI¢ Rencontre franco-italienne sur
[’épigraphie. Roma: Quasar, 2004, pp. 530-539.

1L [ Thrake Aeg. E67, E68, E88, E89, E216, E219, E312, E318, E320, E322, E323, E325, E489; I.Sestos 10,
22,31,47, 63, 64, 70; 1.Byzantion 296, 318, 320a, 381, 382, 383, S61, S64; IGBulg 1? 346; IGBulg 111,1
994, 995, 996, 998, 999, 1007; /GBulg 111,2 1863; IGBulg IV 1960; I.Perinthos 74, 88, 89, 92, 95, 101,
103, 104, 105, 113, 115, 117, 118, 123, 125, 126, 130, 131, 132, 134, 137, 138, 141, 144, 146, 147, 151,
152, 156, 157, 158, 162, 163, 164, 165, 166, 167, 169, 171, 172, 173, 174, 175, 177, 178, 179, 180, 181,
182, 183, 184, 185, 186, 187, 188, 193, 194, 196, 197, 198, 199, 284, 305, 311; SEG XXX: 677; SEG L:
667ter; Dumont — Homolle, Mélanges 437,104, 438,104a, 437,104 [1]; 409,831, 409,83k.

12 RITTIL, op. cit., pp. 513-515; HARTER-UIBOPUU, K. - WIEDERGUT, K. “Kein anderer soll hier bestat-
tet werden” — Grabschutz im kaiserzeitlichen Milet. In: THUR, G. (ed.). Tagungsakten des Symposions
,, Grabrituale und Jenseitsvorstellungen ' des Zentrums fiir Archdologie und Altertumswissenschafien der
Osterreichischen Akademie der Wissenschaften, Origines 3. Wien: Verlag der Osterreichischen Akademie
der Wissenschaften, 2014, pp. 147-171.

13 STRUBBE, J. H. M. Arai Epitymbioi: Imprecations Against Desecrators of the Grave in the Greek Epi-
taphs of Asia Minor: a Catalogue. Bonn: Habelt, 1997, p. XVIL.
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The imprecation belongs to the group of the “specific” imprecations, based, according to
Strubbe, on the magical power of the last word!* of the dead.!s

The mention of the plague is quite uncommon, and only one parallel from Bithynia
is currently known.!® Considering that both imprecations referring to the plague can be
dated after the middle of the 2nd century AD, it seems probable that they could have been
inspired by the pestis Antonina.

It is important to point out that both the legal and religious sanctions concern the same
transgression, unauthorized burial, and function cumulatively. This means that the infringe-
ment of the founder’s will is conceived as a double transgression concerning, at the same
time, both the religious aspect and the legal aspect of the tomb. It should be noted that
this is the standard approach, as in most inscriptions containing both a grave fine and an
imprecation, the two types of sanctions usually refer to the same transgression.!”

Having analyzed the provisions of Aodkig regarding his tomb, it is necessary to focus
on the phrase that introduces them, acting as a sort of title. In fact, at r. 6 we find the expres-
sion Nekpodidroypa KaBoAKkov.

The term vexpodidrtoypa, intended as a compound noun, is not attested elsewhere. For
this reason, most editors!® prefer to correct to vekpo(v) didtaypa, that is, to a sentence
composed of a noun and an adjective. However, the expression vexpd(v) didtaypa is also
a hapax and is not attested elsewhere, so any intervention on the text seems superfluous.
Therefore, in this paper, I choose to stick to the more conservative reading offered by
Jones!? and will talk about vekpodidtoypa.

Fortunately, the meaning of the term could be easily reconstructed by analyzing its ele-
ments. The main element is the term dwdtaypa, appearing both in public legal documents
and in private texts. It is a noun from the root of the verb diatdocm, which means ,,to
dispose, to express one’s will“. As for the other element, vexpog, the use of an adjective to
create a compound noun is not unusual and, indeed, Liddell-Scott’s Greek vocabulary con-
tains around sixty entries in which the first element is vekpog: vexpayyehog; vekpoyoyim;
VEKPOPOPOGC; VEKPOPVANE; VEKPOKOWGTNG; vekpokopilm and many others. Thus, the addi-
tion of vexpog as the first element of the hapax would indicate that the Sidtaypa belongs
to or comes from the dead. But what exactly does d1dtaypo mean?

14 STRUBBE, op. cit., p. 40, cfr. VALOIS, R. APAL Bulletin de correspondence hellénique 1914, 38,
pp. 250271, esp. 254-255; LATTE, K. Heiliges Recht: Untersuchungen zur Geschichte der sakralen
Rechtsformen in Griechenland. Tubingen: J.C.B. Mohr, 1920, pp. 77-78.

15 STRUBBE, op. cit., p. 36.

16 L. Mus. Iznik 1251, Nicaea, III c. AD. A similar curse is present also in an oracular tablet (/. Dodone Lhote
13).

17 Cfr. RADULOVA, L. Religious protection of tombs in Moesia Inferior and Thrace, in print.

18 I Thrake Aeg. E216; SEG LV: 743; DOUKATA, op. cit., pp. 727-732; EBGR 2005, pp. 249-251, nr. 95.
Fragments a, b and c: DOUKATA, op. cit., pp. 1131-1136; SEG LXII: 495; AE 2013, 1361.

19 JONES, op. cit., pp. 92-99.
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In the context of public law, didtaypa is the standard translation of the term edictum and
is usually used in reference to the practor’s edict?0 or the imperial edict, as in the famous
Edict of Nazareth.2!

Together with the adjective kaBoAucov, the term didraypo appears, again in a public
context, in a papyrus from Philadelphia, contemporary with the Maroneia epigraph.?2 Pur-
pura interprets the phrase as referring to an edict of the provincial governor, in relation to
which kaBoAikdg would correspond either to the phrase edictum perpetuum, or edictum
tralaticium, or even to edictum generale. Although Purpura’s hypothesis is not universa-
lly accepted, it is important to point out that the phrase didtaypo kaBoAudv is obviously
a part of the language of Roman public administration and is not an innovation created
ad hoc for the inscription of Maroneia. It seems that Aodkig had an innovative version of
the Greek translation of a completely Roman legal term inscribed on his tomb monument.
However, from the point of view of the content, the “public” meaning of the term Sidtaypa
in a funerary context would seem unsuitable. In fact, the examination of the database
of Greek inscriptions shows that in funerary inscriptions, didtaypa is also found in pre-
Roman times?3 with the specific meaning of the owner’s provisions regarding his things.
In some epitaphs, however, the term has a more specific meaning.

3. Avdtaypa and Tvppoouyic

An inscription from Kaunos?* informs that the violator of the tomb will be held responsible
both under the law about tomb violation (called Toppwpvyiog vopog), and in relation to the
Swatdypata of the founder of the tomb. The clarification “according to the provisions of

20 Plut. Marc. 24, 7: 0 yop diktdtop 00K E6Tv 7O T0D TANOOVG 0VOE THG POVANG aipeTdg, GALL TMV VTThTOV
TG i TOV oTpoTNY®V TPoeABdV €ig TOV dfjpov Ov avtd dokel Afyet diktdtopa, Kol 41 ToDTO SIKTATOP
0 pnBeig kareltar: 10 yap Aéyew dikepe Popaior karobow &viot 8¢ tOvV diktdTopa T@ Ui TpoTifévar
yieov f xewpotoviav, AL a4’ adTod Td d0&uvTa TpooTdtTely Kol Aéyey obtwg mvopdchot Kol yap td
Swypappata tdv apyoviev “Erxinveg pév dwatdypato, Popaiot 8¢ £8ikta tpocayopedlovoty.

21 SEG 8:13, Nazareth, I c. AD: didtaypo Kaicopog./ dpéoket pot tapovg tovpoug/ te oftves gig Opnokeiov
TPoyOVeV/ Enoincav 1 TEKVOV 1} 0IKei®V,/ TOVTOVG HEVELV AUETAKEVITOVS/ TOV aidvo: E0v 6 Tig EmdiEN
TUva fj katodelokoto fj GAA® Tvi/ Tpom® TovG Kekndevpévous/ £Eepploeota 1 gig £Tépovg/ TOTOVG SOA®
Tovnp@ pe/tatedercota €n’ aduciq i TOV/ KekndeLUEVMV | Kotdyovg §j A/Bovg petatebekota, Katd Tod/
TOLOVTOL KPLTHPLOV £YD KEAEL®/ yevéaDat, kabdmep mept OedV/ g[i]c Tag TOV avOpmdTmv Opnok/Kgiog Tord
yap pdAdov denoer tovg Kekndevpévoug tetdv/ kaborov pndevi €€€otwm peta/kewvijoan gl 8¢ pun, todtov
£Y0 Ke/POAT|S KatdkprTov ovopaty toppmpuyiog 0o yevéchar.

2 BGU 7 1578, 1I-11I ¢. AD., Philadelphia, rr. 5-7: [t]@t kpe[t]ioTmt dikan[0d6]tn diEr[o]vTt kafi] To Kod
mv fyepovioy(*)/ [...] T 1@V évieipmg dmoivbivimv. iepwtdtov kaborkod dtotdyue/[Tog kekedovtog
L lxoagon, [...]. kOpie tovg(*) dyapiotiog Evikarodvtag Tékvolg T Nyepovia Evruyydvew. Cfr. PURPURA,
G. Kabolikov oidrayua. (Sulla denominazione dell Editto provinciale egizio). Palermo: Societa Grafica
Artigiana, 1981, pp. 1-20.

2 [Sinuri 80, Sinuri, hellenistic: éni ote@av[n@dpov - - -Jv 00 Aéov/tog T0d Anunt[piov - - -Jlov: Mé/
Aoag Mevavop[ov tod - - - 10]d Tepé/wg To provd[apelg - - - Tade] d1€/0eto v Tt E[- - - ]/ta pev €in poft
Vywaivovtt o povtod dtj/okeiv: €av 8¢ t[1 avOpdmvov nabo, Katoeinw - - -]/ [- - -] v 8[€ T - - - T1]
@V Or’ £nod Sifate]/[talynévelv kad’ fiviva moapelopeotv §j unyaviy eviyep? i}/ [0m]obf o [- - - 1 - - -]
N L OV &Y0 Srotétaya, amo/[t]etodro [- - -JTIIQN Sikn vikn0si iepag T [Ztvupt Spoyudg - - -]iog Kod 1o
BAABOg amAodV/ [- - - kai undE]y focov Exacta drapyé/[tm Kipo - - -]eitw 88 6 Povddpevod/ [- - - ToD] 88
Brapoug émeyyvl- - -].

. L. Kaunos 176, 10010 10 pvnueio[v koteokel]/acev Mevekpatng Tatpo[kiéovg tod]/ Mevekpdtovg, O
KtiTop [0 yopiov, £]/avTd Koi Tf) yuvauki avt[od - - -]/ kai Toig vioig avtdv Tat[pordel koi?]/ Mevekpdret
vacat ®av[- - -]/ Aypeopdvtt povor[g £av &€ tic)/ Erepov Bdym yopic t[dv mpoyeypapt]/pévmy vacat Evoyog
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Menecrates” clearly demonstrates that in this case, the diotdypota are a private act of the
founder. It appears, therefore, that the tomb of Menecrates is subject to two types of rules,
a public one (tvpPopoyiog vopog) and a private one (Statdypoto Mevekpatng).

At this point, it is necessary to make a digression about the meaning of the term
topPopoyio. First of all, it should be pointed out that it already existed in classical Greece
and in the Hellenistic age, so, at first glance, it could hardly be connected to Roman law.
However, scholars observe a drastic change in its meaning from Greek and Hellenistic use
to widespread use in Roman times. In fact, in the pre-Roman age, topfopuyic was used
exclusively in literary texts and only in its etymological meaning: tOpfog means tomb,
and opvoow means to dig, while Topfwpuyia is found only in reference to the looting of
tombs, especially during wars.2

In Roman times, however, the term also appeared in epigraphic context. Currently, we
know of about 240 attestations, of which the majority come from Asia Minor,2¢ especially
from Pisidia, Caria, and Lycia, and only two come from Thrace.?” The inscriptions always
follow the classic model of the iura sepulchrorum epitaphs, that is, they carefully describe
the actions towards the tomb that the founder wanted to prohibit and the corresponding
sanctions. This list of prohibitions allows us to realize that, as scholars observe, in Roman
times the term topPopoyia never referred to looting of the tomb, but almost always to
unauthorized burial, to opening of the tomb or, very rarely, to physical damage of the tomb

[EoTon 6 Bayag]/ @ Tiig TopBmpuyifag voum vacat?]/ kai Stotéd<y>pacty [oig vacat?]/ Mevekpdng vacat

[Tatporréovg?]/ vacat detdozfo.].
3 RITTL op. cit., p. 535.
26 Dalmatia: Forsch. in Salona 3 12a; Islands: I.Cos Segre EF 332 (Cos); IG XI1,6 2:733 (Samos); /G XIL,6
2:1258; 1G XI1,7 478 (Amorgos); Caria: I.lasos 376, 392, 393; 1. Kaunos 176; Mylasa 302*5; Robert, Carie
11, 112, 113, 164, 176, 177; MAMA VIII 544, 545, 547, 550, 553, 555, 556b, 557, 559, 565, 568, 571, 573,
577,578, 579, 584, 592; REG 19, 1906, s. 267-269, nr. 163; REG 19, 1906, s. 26061, nr. 154; REG 19,
1906, s. 283-84, nr. 179; ABSA 1964, s. 19, nr. 10; ABSA 1964, s. 17, nr. 4; BE 1967:545; BE 1967:546;
BE 1967:547; CIG 2827, 2830, 2839, 2843, 2848; LW 1641; lonia: I.Didyma 529; I. Milet 2 564, 602, 642,
649, 668, 677, 696, 698, 783; L. Milet 3 1416; .Smyrna 199, 269, 273, 286; Lydia: TAM V,2 1142, 1280;
Mysia: IMT Adram Kolpos 706; IMT Aisep/Kad Dere 1215; IMT Kyz Kapu Dag 1579, 1584; 1588; 1701;
1824; 1826; Herrmann-Polatkan, Testament 7,1; 1. Kyzikos 248, 525, 557, Bithynia: 1. Kalchedon 73; Pon-
tus: BCH 44, 1920, 357,b; Studia Pontica 111 266; Phrygia: MAMA V1 335; 1.Hierapolis Judeich 275, 312;
Pisidia: TAM 111, 1 218, 223, 224, 225, 228, 232, 233, 237, 246, 252, 254, 256, 259, 264, 266, 280, 298,
307, 313, 321, 325, 327, 332, 350, 362, 370, 371, 379, 386, 387, 389, 396, 418, 422, 424, 425, 426, 439,
443, 448, 451, 452, 459, 469, 470, 471, 472, 481, 482, 483, 487, 488, 489, 518, 541, 553, 559, 561, 563,
564, 571, 573, 576, 584, 590, 592, 595, 596, 597, 598, 601, 607, 608, 616, 633, 636, 641, 655, 657, 697,
711, 727,734,738, 743, 746, 748, 760, 769, 770, 780, 784, 817, 833, 835, 837, 847; SEG XLI1:1270, 1274,
1277, 1287, 1290, 1301; SEG XLIV: 1119, 1131; SEG LVII:1490, 1502, 1510, 1511, 1517, 1520, 1522,
1523, 1531, 1565, 1573, 1579, 1581, 1582, 1587, 1597, 1622; ABSA 16, 1909/10, s. 116,8; Lycia: 1. Bubon
Schindler 26; Petersen — Luschan, Lykien, 11 168, 206; TAM 11 88, 224, 225, 321, 326, 338, 357, 448, 451,
630, 722, 953, 1032, 1052, 1122; I.Arykanda 121, 196; I.Kibyra 317; Syria: SEG XXXII:1423; Palestina:
SEG VIII:13; Paphlagonia: I.Sinope 121; Achaia: Rizakis, Achaie II 179; Cilicia: Heberdey-Wilhelm, Rei-
sen 65.
1.Perinthos 104, Perinthos, after 212 AD: &i 6¢ 11 popabdein Etepov/ ntdpa MBIy, Kpotn/Onoetot Td
g TopPopuyl/ ag vopw; L.Sestos 22, Callipolis, imperial: &f 11g 8¢ Tva katabijte <€>tepo[v]/ DnevBuvhiT®
TG TopPopuyioc.
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or funerary monument.28 It seems, therefore, that in Roman times the term came to indicate
any violation of the will of the owner of the tomb.2?

We notice at once that this definition of Tupwpvyio coincides with Ulpian’s fragment,30
according to which any act, even otherwise lawful, that went against the will of the founder
of the tomb had to be considered as violatio sepulchri. So, it seems possible to suggest that
topPopuyio is the Greek rendition of violatio sepulchri?

Firstly, there is a linguistic argument in favor of this hypothesis. The inscriptions often
mention TopPfopuyio as a part of phrases with legal connotations. Nopog topfwpvuyiag,
as in the Kaunos epitaph, is a rare expression, attested only 7 times.3! However, the phra-
se Topufopouyiog EykAnua has more than 100 known attestations, concentrated mainly in
Pisidia.32 The term &ykAnua belongs to the legal language and means “accusation”, i.e.,
the written complaint used as a means to protect a person’s rights. So, it seems that the
&yinpa functions in a way similar to the Roman actio.

The use of the legal terms &yxAnpo and vopog in relation to topfmpoyio suggests that
in Roman times, topfopoyio was a type of transgression regulated by law (or in any case
by some type of legal system) and provided with a specific type of accusation, i.e., actio.
Certainly, the provincial context from which the attestations of the term Topwpuyio come
could lead us to think of local laws and actions, inherited from the pre-Roman age and
concerning only peregrine provincials.33 However, this interpretation seems unlikely for

28 GERNER, E. IX. Tymborychia. Zeitschrift der Savigny-Stiftung fiir Rechtsgeschichte, 61, 1941,
pp. 230-275, esp. pp. 233-234.

2 RITTIL, op. cit., p. 535; HALMAGI, D. A few notes on toppopvyic, Classica et Christiana, 2017, vol. 12,
p. 152.

30 Dig. 47.12.3.3 (Ulp. 25 ad ed. praet.): Si quis in hereditarium sepulchrum inferat, quamvis heres, tamen
potest sepulchri violati teneri, si forte contra voluntatem testatoris intulit.

31 1G XI1,7 478, Amorgos; €i 8¢ Tig ToApn ol TpoceAdely [eig]/ [av]to [1j] Ogivan ttdpa, VievBvvog Eot/[an] £k
vopov topPopuyie: ovde yap ov[v])/[ex]dpnoe obte Bovretat, 008’ Gv ol kKAnp[o]/vopot avtod BovAmvTai
i TodT0 E@/dva<t, > etvor ovt[oi]c ........ K]od vrev/[00]voug glvor 1o [- - -].; TAM V,2 1142, Lydia,
Thyateira; ...0¢ &’ av ToAuion §| momon mopa TadTo, dMCEL €ig HEV TNV TOMV TV Ouatelpnvdv ap/
yupiov dnvapia yeiha mevtakocia, € O¢ To iepdratov Tapeiov dnvapia dioyeila TevTakdoto YEWVOUEVOG
revduvog EEmbev/ Thg TopPopuyicg VopoL TadTng THG Emtypugiic dyphen amhd SHm, GV TO ETepov £T40n
€lg 0 apyelov. €yéveto &v tijt Aapmpotdaty/ Ovatepnvdv morel avivrdatol Katihiiot Zefnpwt unvog
Avdvaiov tprokadekdnt Yo Mnvoeihov Toviavod dnpoctov.; IMT Kyz Kapu Dag 1584, Mysia;
[- - - €l 8¢ Tig ToAun et Etepov katafEs]/Oon i EkKOyaL 7| LETE[VEYKETY - - - 0D ]/eL Td 1epd cLVEdPI® TO[V
GOKKOQOPOV TOV 010 T]/0D petpntod (dnv.) ,Be” kafi - - -tf] morel t]/0 icov  ka[i] vVx[e0]0[vvog Eotan
@ T TopPwpuyiog vouw].; IMT Kyz Kapu Dag 1701, Mysia; Aowdv guAGocov, p tva EVONGELS Taom,
/ diknv € VOEES Tapavorg TVUBopLY®[V]/ pioke te ddoig (dnv.) B Kol i moret (dnv.) o.; TAM 11953,
Lycia; 1j 0 fracapevog Evkndedoat d0oel Td topeiw/ kot @ otatiCovt * B’ kol vrokgichot avtov Td/
TG TopPwpuyiog vou®, kai 6 EAEEag Apyete/ o Tpitov.

32 Dalmatia: Forsch. in Salona 3 12a; Islands: /G XI1,6 2:733 (Samos); Caria: Robert, Carie 11, 176; Ionia:
I.Didyma 529; 1. Milet 2 564, 602, 649, 668, 677, 696, 697, 783; TAM V,2 1280; Mysia: IMT Adram Kol-
pos 706; IMT Aisep/Kad Dere 1215; IMT Kyz Kapu Dag 1588; 1824; 1826; Bithynia: I.Kalchedon 73;
Phrygia: MAMA VI 335; Pisidia: TAM 111, 1 218, 223, 224, 225, 228, 232, 233, 237, 246, 259, 264, 266,
280, 307, 313, 327, 350, 371, 379, 386, 387, 389, 422, 424, 425, 439, 443, 448, 452, 459, 469, 470, 471,
472, 481, 483, 487, 541, 553, 559, 561, 564, 573, 576, 584, 592, 595, 596, 597, 598, 601, 607, 608, 633,
636, 641, 655,697,711, 727, 734, 738, 743, 746, 748, 760, 769, 770, 780, 833, 847; SEG XLI1:1277, SEG
XLIV: 1119, 1131; SEG LVII:1510.

33 HIRSCHFELD, G. Uber die griechischen Grabschriften, welche Geldstrafen anordnen. Kénigsberger
Studien 1887, Jahgr. 1, p. 121; MITTEIS, L. Reichsrecht und Volksrecht in den ostlichen Provinzen des

38



two reasons. First of all, the diffusion of the terms topfopoyiog Eykinpa and vopog in
cities with different statuses and also in different provinces could hardly indicate that it
is a pre-Roman phenomenon, limited to the local law of some Greek or Hellenistic polis.
Secondly, almost half of the characters who include these terms in their funerary epigraphs
have an onomastic formula with t7ia nomina and therefore can be identified as Roman
citizens. It seems more probable, therefore, that the terms Topwpvyiog EykAnua and vopog
were used by the commissioners of the inscriptions as the Greek correspondents of the
sepulchri violatio and the respective actio.

So, getting back to the inscription of Menekrates from Kaunos, it is possible to observe
the coexistence of two types of norms regulating the protection of the tomb — a public one
(topBwpvuyiag vopoc) and a private one (Swotdypota Mevekpdtng). In order to find out if
this was an unusual decision of the tomb founder, it is necessary to examine other instances
of the dwatdrypara of the tomb founder.

4. Alotdypoto Tod vexgov

A double norm, public and private, is also observed in a text from Magnesia,3* which states
that the transgressor will be held responsible under the “ancestral laws” (toig matpiolg
vépoig) and in relation to the dtotdypata. Scholars?s agree that the ndtpiot vopor are local
regulations. In the absence of explicit clarification, the dtatdypota are often understood
as imperial ordinances. However, the parallel with the epitaph of Kaunos suggests that
here, too, we are dealing with the provisions of the founder of the tomb. In this regard,
particular attention should also be given to the fact that 11. 1-10 of the inscription contain
the founder’s will regarding the use of the tomb. At 1l. 11-13, however, we observe that
the transgressor is defined as “anyone who acted contrary to what is written above” (bme/
vavtiov Toon toig Tpo/yeypappévols). It seems more than convincing to me, therefore,
that at 11. 1-10 we can read precisely the dwatdyparta of the founder of the tomb and that
this text is the source of the private norm, coexisting with the public one.

This hypothesis about the interpretation of dtatdypata is also confirmed by a text from
Aphrodisias.?® At 1. 1-2 we read that, if anyone acted against the provisions expressed
through this inscription, he would be considered sacrilegious and a violator of tombs and
would have to pay a fine to the fiscus. Unfortunately, the beginning of the inscription con-
tains lacunae, and the content of these dtatdypata is not known. It is clear, however, that

Romischen Kaiserreichs. Leipzig: Teubner, 1891, p. 101; CUMONT, F. Un rescrit impérial sur la violation
de sépultures. Revue historique, 1930, T. 163, fasc. 2, p. 244; GERNER, op. cit., pp. 247-248.

34 [Tralleis 13 o0devi 8¢ €€éoton gig Tad/tnVv TV 60pdV ETEP® TapTi/var gl u Anpoyapidt Ipo/kiéovg 0bde
£€éotar v/ GAANY 60opov i Popov i)/ otiiny Embeivat £k To0/ TV EmKEWEVOV, T EXVypayatl Tt T} TV
gmye/ypappévov T gkyapd/Eat, £av 8¢ Tig Bayn i/ tavv TV copdv § Vme/vavtiov Tomon Toig Tpo/
yeypappévols, drevbvvog/ Eoton Toig e dloTdypa/ot Kai Tolg maTpiolg VOpols./ Kol droteldte T moket %
[---1

35 RITTL op. cit., p. 533.

36 CIG 2850c, Aphrodisias, imperial: [- - - undevog €xovtog é€ovaiav EvBayar Etepdv]/ tva v i) [copd
1] ékOayon @V E[viel]pévov olop]dtov: E[av Tig évavtio]v Tt mtomon [toig]/ dotetaypévolg St TonTg
em[ypaoiilg ot doePng kai Endpot[og] kai Topfwpvy[og]/ Kai Tpocanotelcdte i TOV ToD Kupiov
avtokpéropog Kaicapog gic[k]ov dpyvpiov * [- - -1/ v 1o {10} Tpitov uépoc Eotot Tod EkdiKicavTog Kol
0008V EA0TTOV ThVTOL PeVET KOpLay/ Tt OTT LoD dloteTaypévar £v 88 Toic IodoTog Kol Td mAGTy TapncovTat
odg Gv [A]p[te]/nidwp[o]g fi Tékva avtod BovAnddov: Tiig émtypaeig TadTng dvtiypapov areté/On ig t0
APEOPVAAKIOV £Tl GTEQAVIIPOPOV AdpacTov Tod AdpdcTtov Tod Amorlmviov 10 B fjpwog wnvog) 1.
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the regulation, under which the transgressor would be subjected to a financial penalty, was
inscribed on the funerary monument and was probably related to the private dispositions
of the founder of the tomb and not to a general public norm. Undoubtedly, a parallel public
regulation did exist.

The same model can be observed, this time completely preserved, also in a short text by
Magnesia,3” in which we read that anyone who changes / acts against the provisions of the
tomb inscription would have to pay a fine to the fiscus. Here, too, the source of the private
norm is the founder’s dispositions inscribed on the epitaph, regarding the use of the tomb.
No mention is made of any general regulation prohibiting tomb violation, but its existence
is again highly probable.

Finally, in a more indirect way, other inscriptions also contain references to the dispo-
sitions of the tomb founder, expressed with the term dwotdypata or with forms of the verb
dtdoom.3d

5. Protecting the tomb of Ao¥xig and IIavOero.
After the analysis of the funerary inscription from Maroneia and of some of its parallels,
it is possible to reconstruct the following picture:

37 TAM V,2 1410, Magnesia, imperial: Titog ®Aaf10g Zmopog v ko/papav {dV KoTeoKEVAOEY £00/TR Kol
T yovaiki avtod Totie/ Kol 10ig ékyovolg antod. &l 8¢ Tig/ moinon | netadi] tdv kot v/ Extypaenv
Satetaypévov, aro/teioel 1@ pioke apyvpiov (dnv.) xeil[a].

3% JGBulg 111,2 1852, Bizye, imperial: ayadfjt toyn./ @coic Kata[yBoviog]./ Aakartpoig Ev.[- - - 81(?)
100]/ i8iov ade[Apod - - -]/ Lev[g]og KAnpovopov viod av/to[D] Aviovleveog, oig &v/ i dtadfxn a[vT]
od detd/Eato dvabgivor Ty otA/Anv Aapaf.]ov: (oog/ € &t € An'.; LKibyra 106, Kibyra, imperial:
Aclia A[s]teria Aelio Anti/[o]ch[i]ano, tesserario leg(ionis)/ [X]I Cl(audiae), dulcissimo quando/ mari-
to suo instruxit mo/nimentum et statuam/ e[t ar(?)Julam cum subposi/to in terram sarcophago/ lapideo
secundum volun/[t]atem s(upra)s(cripti) Antiochiani, me/moriae causa. huius exem/plaria i[u]s[ta ce]ris
duobus re/posita sunt in archia publi/ca Cibyratarum./ Aikia. Actepio Aiki@ Avtv/oylav®, Te6oepapi
Aey(1dvog)/ 10" KA(awdiog), T@ yAvkutdtm ye/vopéve avopl antic/ [ka]t[ec]kevaoe TO pvnuel/[o]v kol tov
avdpiavta oOv/ 1§ Paoet k[ali Tf) vmokeV[p]évn V7O [y olop®d, kebd/ [a]vtog dietdtato, puveiag/ yapv:
T00TOV GvTiypapa/ 600 €ig o dpyeia anetédn.; IGBulg IV 2323, Heraclea Sintica, imperial: ‘Eppodd/po
€K T@/v aikivov/ m¢ dietdé/etm. 1. Milet 602, Milet, hadrianic period: tod/ Atovv/ciov/ pn(vog) Ty Bepiov)/
vacat A’/ tv 6opov kol 10 U1’ avti] pvnueiov Ko/teokevacey Mnvodwpog Niknpdrov/ kabmng dietdéoto
avtod 1 wymp Nika/ Numpdtov £¢° § o0Selg gic TV copdv &/1epog Tapricetar i uf adtog Mnvodw/pog
Nuwnpdrtov koi 6 adelpog avtod/ Tddktntog Ayadomodog kai Ayadd/mrovg Mnvodmpov kai oi Ekyovor
avTdV,/ £T€p® 3¢ 0vdevi £E€atan €lg TNV c0pOV/ TaEfval Kat’ ovdéva Tpdmov. £0v 8¢ Tig/ mapd TadTo
momon, anoteicet tf) Bov|Af) *(dnvapia)/ kai Evoyog Eotat T@ TG TopPmpuyicg EvkAnpatt. pebééovoy
8¢ tod pvn/peiov odg v £yod dotdém. Tantng T EnVypoeng drnoonueinotg £t€0n i 1o Baciinov./
énl/ AmoAlw/viov.; TAM 11 429, Patara, imperial: Tifépiov Khavdiov/ Avdpovewkov atap/éo Tifepiov
KXav/diov Evonpov viov/ tod erromdtpidog,/ kabog detdéoto/ 6 matnp avtod arnd/ mpocsd[dlov dypod
A/Madog, [Tipéprog/ KA avdi]og [En]appod/dert[og ITataplevs/ dvéomoev.; TAM 11 195 Sidyma, imperial:
[TiB(€prov) Khavdrov Kaioravov]/ Aypinmav ‘Erévn 1 koi Aeerov Tdoovog tod Awoyév[oug/ Tekunoois,
Kkabag detd/Eato 6 viog avTiic AToMAwviong tetpakic.; TAM 11 475 Patara, I AD. Evtépan ‘Epud [11?]
aptadio[c]/ tod Agovidov Epmidevnviv/ Apudvtov IMatapéa tov Eavtii[g]/ dvdpa, kabmg dietdéoto, ipma.;
TAM 11 196, Sidyma, imperial: TiBépiov Khavdiov/ Karosiavov Aypinrav/ [EXévIn 1 kol Aeeiov/ Tacovog
100 Aoyévoug/ Telunooic, kabmg die/taéoto 6 vViog avtiig/ ATorhmviong tetpdxic.; TAM 11 1174, Hephais-
tion, imperial: Midog kai Kovov ot/ Zatmpiyov dig tod/ Agvkiov Oivpmnvoi tov/ a[de]Apov Zothpryov,/
[kaB]dg dieta&aro. € TAM 11 1175 Hephaistion, imperial: [...]Jvoca<v> Avd[po]/[veik?]ov Olvvanvn[v,
ko ]/[0a St]etdEaro T16[mA]/[0g? 6] dderPOG.
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The tomb founder Aodkig and his wife I1avOewn seem to have been of peregrine status
and, probably, of local Maronean origin. Therefore, one cannot be sure that their grave was
protected directly by actio de sepulchro violato, as it would be if the tomb founders were
Roman citizens. However, even if this was the case, we could accept that there existed
some sort of institutional protection, i.e., of Topfopvyiog vouog, be it a local regulation or
a general norm which extended the use of some legal means similar to actio de sepulchro
violato also to non-citizens.

Aovkig was not satisfied with the general protection of the grave offered by the pub-
lic regulations and tried to obtain some additional security. First of all, he ordered that
a funerary imprecation be inscribed on the monument, in order to guarantee supernatural
defense against eventual violators. It is impossible to know whether the imprecation was
an expression of Aobk1ig’s superstition or rather a deterrent based on the superstition of
any desecrator. However, the involvement of the supernatural in the punishment of the
wrongdoers clearly alludes to the religious and transcendental aspect of the grave and to
the possibility of placing it under divine protection.

Determined to protect his tomb in the most secure way, Aodkic decided to institute
a funerary fine, probably cumulative with the sanction provided by law (local or Roman).
Its amount and beneficiary remain unknown, but we can be sure that the fine was the fruit
of a private initiative, based on the absolute power of the tomb founder over his grave.

In order to point out the private character of both the funerary fine and the imprecation,
Aodkig graphically and stylistically separated them from the rest of the inscription and even
provided them with a title — Nexpodidraypo kaboiucov. This hapax takes up the practice
of Micro-Asian Greek-speaking communities of defining didtaypa as the owners dis-
positions regarding his things. The addition of vexpo- demonstrates that Aodkig not only
knew the particular legal terminology but felt confident enough in his knowledge to create
a hapax, underlining that his epigraph contained the will of a deceased person. The use
of the adjective kaBoiucov, moreover, serves to underline the generality and universal
validity of the provisions of the founder of the tomb. It is important that Aodkig seems to
have known the terminology of the Roman chancellery very well, thus creating a mixture
between the technical language of Roman public law and that of private law. Most likely,
the hybrid hapax that introduces his provisions regarding the tomb also had the function of
a status symbol and was a sign of culture and Romanization.

6. General Conclusions

The epitaph of Aobkig and his wife [1dvOeia, apart from being a fascinating testimony of
a family’s attempt to protect their grave, is also important for the understanding of two
fundamental aspects of the Graeco-Roman funerary law.

The first one is the absolute importance which the users of the iura sepulchrorum gave
to the will of the tomb founder. By comparing Aodxic’s epitaph with some other examples
from Asia Minor, it was possible to observe that the will of the tomb founder was consi-
dered as a source of a private legal norm which seems to have been distinct, but not less
valid than the public one. This private norm could impose monetary sanctions which could
coexist cumulatively with the sanctions provided by the Roman actio de sepulchro violato
and/ or the local pre-Roman regulations.
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The second one is the mixed intercultural nature of the funerary law in the Eastern pro-
vinces of the Roman Empire. We can observe how, in Maroneia, a married couple of Greek
or Greco-Thracian origin uses a religious sanction to deter an eventual violation of the
grave, which is situated somewhere between the religious character of the Roman iura
sepulchrorum and their relation to the ius divinum and the typically middle eastern concept
of the funerary curses. On the other hand, Aobkig and ITdvBeia are confident enough in
their knowledge of the legal aspects of the funerary law to add a private disposition, related
to a private funerary fine. As already stated, this kind of fine seems to have functioned in
the same way for both Roman citizens and peregrines, and can be considered as a symptom
of the amalgamation of the Roman and pre-roman legal systems.

Finally, the uncommon phrasing of vekpodidtayua kabolikdv, analyzed above, is yet
another testimony of the process of compenetration of linguistic and conceptual elements
belonging to Roman and Greek law.
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