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Abstract: The article deals with recodification of Slovak criminal proceedings. It is divided into three

sections. The first section is focused on the early idea of recodification of Slovak national
criminal law and the introduction of innovations of national criminal proceedings. While the
second section is focused on adoption of new Criminal Proceeding Code No. 301/2005 Zb.
and understanding of “redesigned” criminal proceedings, the third section is focused on
necessary improvement of criminal proceedings in the light of the electronic monitoring of
persons.
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INTRODUCTION

The Czecho-Slovak Criminal Code! and Criminal Proceedings Code? of

1961 were effective for over forty years. Even though they were amended many times,
in the period after the establishment of the independent Slovak Republic — since 1 Jan-
uary 1993 — the need for their fundamental revision was evident. In principle, it was not
the first recodification of criminal law, since above-mentioned codes were also a result
of former recodification of criminal law decades ago.

The article deals with the latest recodification of Slovak criminal proceedings in
which resulted the adoption of the Criminal Proceedings Code No. 301/2005 Zb.

1 Zikon Nérodného zhromazdenia Ceskoslovenskej socialistickej republiky zo diia 29. novembra 1961
¢. 140/1961 Zb., Trestny zakon, v zneni neskorsich predpisov [Act of the National Assembly of the Cze-
choslovak Socialist Republic of 29 November 1961 No. 140/1961 Zb., Criminal Code, as amended by
Later Legislation].

2 Zikon Narodného zhromaZdenia Ceskoslovenskej socialistickej republiky zo diia 29. novembra 1961
¢. 141/1961 Zb., o trestnom konani stidnom (trestny poriadok), v zneni neskorsich predpisov [Act of the
National Assembly of the Czechoslovak Socialist Republic of 29 November 1961 No. 141/1961 Zb., on
Criminal Proceedings (Criminal Proceedings Code), as amended by later legislation].

3 See: BLAHOVA, 1. Rekodifikace trestniho prdava procesniho v letech 1948—1950 [Recodification of Cri-
minal Procedural Law in 1948-1950]. Prague: Auditorium, 2017.
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1. IDEA OF RECODIFICATION OF SLOVAK NATIONAL
CRIMINAL LAW AND INTRODUCTION OF INNOVATIONS
OF NATIONAL CRIMINAL PROCEEDINGS

On 31 May 2000, the Government of the Slovak Republic approved the
legislative intention to recodify former Criminal Code and former Criminal Proceedings
Code of 1961.# In May 2002, the proposals of both new codes were submitted to the
legislative process by the Ministry of Justice of the Slovak Republic, but the processes
were not completed. The Deputy Prime Minister for Legislation and the Minister of
Justice of the Slovak Republic therefore commissioned the Commission for the Recod-
ification of Criminal Law to process new proposals. The Slovak Government approved
the Proposal of new Criminal Code on 21 April 2004 and the Proposal of new Criminal
Proceedings Code on 26 May 2004.

The objective of the recodification of criminal law, including recodification of criminal
proceedings, was to streamline, simplify, accelerate, and economise the criminal process,
which aimed to ensure more effective protection of the rights and legitimate interests of
natural persons and legal entities, as well as the protection of the interests of society as
a whole. The recodification assumed that there would be several conceptual and structural
changes in a criminal proceeding compared to the previous proceedings. The conceptual
changes were supposed to consist in the fact that the above-mentioned objective should
be achieved by respecting fundamental rights and freedoms as thoroughly as possible, and
at the same time, take into account the interests of society as a whole in the effective fight
against crime (criminal offences). As regards the structural changes, they were supposed
to consist in the transfer of competences between the law enforcement authorities (police
officer and prosecutor) and the court, which as an independent state body is supposed to
decide on the merits of criminal cases. The division of tasks between the police officer,
who performs tasks in the pre-trial proceedings, and the prosecutor, who is supposed to
make decisions in the pre-trial proceedings, and thus also carry out supervision and file an
indictment, should enable the achievement of the indicated objectives.

Madliak and Porada argue that the intention of the recodification of the criminal
proceedings was to modernise the applicable process. In their opinion the proceedings
based on former Criminal Proceedings Code, i.e., the Act No. 141/1961 Zb., was very
complicated, cumbersome, and equally rigorous, regardless of whether it is a criminal
prosecution of a factually and legally simple case, or a considerably demanding one.°
The necessity of effective of criminal proceedings was also highlighted by Centés.”

4 Uznesenie Vlddy Slovenskej republiky ¢. 385 z 31. médja 2000 [Resolution of the Government of the Slo-
vak Republic No. 385 of 31 May 2000].

5 Explanatory Report of the Draft Criminal Proceedings Code, version of 26 May 2004; KLATIK, J. Zrych-
lenie a zhospoddrnenie trestného konania [Speeding-up and Economising of Criminal Proceedings]. Ban-
ska Bystrica: Univerzita Mateja Bela, 2010, p. 10.

6 MADLIAK,J.—PORADA, V. Niekolko pozndmok k rekodifikdcidm trestopravnych noriem v Slovenske;j
republike [A Few Notes on the Recodifications of Criminal Law Standards in the Slovak Republic]. Hu-
manum: Miedzynarodowe Studia Spoleczno-Humanistyczne. 2009, Nr. 3, pp. 55-68.

7 CENTES, J. Pripravné konanie po piatich rokoch aplikdcie Trestého poriadku [Pre-trial Proceedings
After Five Years of Application of the Criminal Proceedings Code]. In: KURUC, P. (ed.). Rekodifikovany
trestny zdkon a trestny poriadok — analyza poznatkov z tedrie a praxe: zbornik prispevkov z medzindrodnej
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As regards the most important changes and improvements of criminal proceedings,
the intention of new legislation on criminal proceedings was:®

As regards the pre-trial proceedings, police officers under the supervision of the prose-
cutor shall independently and proactively clarify the criminal offences. The independence,
initiative, but also the responsibility of the police for finding and processing evidence,
were highlighted. At the same time, this should increase and emphasise the responsibility
of the prosecutor under so-called accusatory principle, according to which only the pros-
ecutor can lodge an indictment. It emphasises the importance of the prosecutor’s supervi-
sion in the pre-trial proceedings. In addition, the responsibility of the prosecutor for the in-
dictment lodged before the court was increased. If the prosecutor cannot “support” the
indictment, or if they do not provide the necessary evidence for the court’s decision on
guilt of the concerned person, the court shall free them from the indictment.

As regards the pre-trial proceedings, moreover, so-called the pre-trial judge (Slovak:
sudca pre pripravné konanie) was established, who shall decide on any interference with
basic rights and freedoms — for example, detention, house search, and personal search.

In proceedings before the court, the district court was supposed to become the basis
of the judicial system in criminal matters. Proceedings in the first instance on all matters
were to be held in such a court. So-called “district court in the seat of the regional court”
had to decide on certain criminal offenses in the first instance. The change in this concept
was brought by the Act No. 458/2003 Zb., on the Establishing of the Special Court® and
the Proposal of the Criminal Proceedings Code, responded to this new law and to the per-
ception of the special competence of the Special Court in criminal proceedings; it should
be noted that the Special Court was replaced by Specialised Criminal Court, since the Act
No. 458/2003 Zb., on the Establishing of the Special Court was cancelled; its new legal
basis became the Act No. 458/2003 Zb., on the Specialised Criminal Court.1°

In proceedings before the court, moreover, there is a significant strengthening of
contradictory elements in proceedings. On the one hand, there was introduced a “light-
ening” of the work of the court, for example, during evidence. On the other hand, the
criminal proceedings should be led by a judge who also shall decide on evidence, but
the evidence itself should be carried out by the parties (namely prosecutor and person
concerned). The defence attorney-at-law (advocate) at the main hearing can conduct the
interrogations of persons who are interrogated at their proposal. As regards the injured
party (or their authorised representative) can be active at proceedings as well.

A substantial part of criminal cases should be handled outside the main hearing, includ-
ing the handling of so-called criminal order (Slovak — trestny rozkaz) as a known kind of

vedeckej konferencie konanej diia 9. februdra 2011 [Recodified Criminal Code and Criminal Proceedings

Code — an Analysis of Knowledge of Theory and Practice: collection of contributions from the inter-

national scientific conference held on 9 February 2011]. Bratislava: Paneurépska vysoka Skola, 2011,

pp- 161-171.

Explanatory Report of the Draft Criminal Proceedings Code, version of 26 May 2004.

Zakon Narodnej rady Slovenskej republiky zo diia 21. oktébra 2003 &. 458/2003 Z. z., o zriadeni Specidlneho

stidu a Uradu $pecidlnej prokuratiry [Act of the National Council of the Slovak Republic of 21 October 2003

No. 458/2003 Zb., on the Establishment of the Special Court and the Office of the Special Prosecutor].

10 Zakon Narodnej rady Slovenskej republiky zo diia 18. jiina 2009 &. 291/2009 Z. z., o Specializovanom
trestnom stide [Act of the National Council of the Slovak Republic of 18 June 2009 No. 291/2009 Zb., on
the Specialised Criminal Court].
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procedural decision (besides the judgment), but not effective as it could be. The handling
of the case by conditional suspension of criminal prosecution and reconciliation should
reach a significantly wider application, including in pre-trial proceedings. Another new
procedural instrument, with common law origin!! — so-called plea agreement (Slovak —
dohoda o vine a treste) between the prosecutor and the accused — should also reach applica-
tion. These forms of redesigned criminal proceedings should relieve the courts from hear-
ing cases in the main hearing, which, however, remains the basic form of decision-making.

As regards appeal procedure, the revision principle and the principle of beneficia
cohaesionis were expected to be limited. On the other hand, at the same time, the appeal
principle was to be strengthened. The system of extraordinary remedies was changed,
with the creation of two new extraordinary remedies — first, the annulment of valid
decisions in preliminary proceedings (Slovak — zrusSenie prdvoplatnych rozhodnuti
v pripravnom konani) and, second, the appeal (Slovak — dovolanie).

As regards the area of legal relations with foreign countries, it was also incorporated
into the Proposal of the Criminal proceedings Code, which reflected the increasing im-
portance of international co-operation in the fight against organised crime.

2. ADOPTION OF NEW CRIMINAL PROCEEDING CODE
NO. 301/2005 ZB. AND UNDERSTANDING OF “REDESIGNED”
CRIMINAL PROCEEDINGS

The National Council of the Slovak Republic (Slovak Parliament)
adopted a new legislation regulating criminal law — on 20 May 2004 the Criminal
Code No. 300/2005 Zb.!2 and on 24 May 2004 the Criminal Proceedings Code No.
301/2005 Zb.!3 Both these laws entered into force on 1 January 2006.

As regards Criminal Proceedings Code, criminal proceedings was “redesigned”. The
very first version of this Code introduced its new understanding stating that “[t]he Crim-
inal proceedings Code regulates the procedure of law enforcement authorities and courts
so that criminal offences are properly detected and their perpetrators are fairly punished
according to the law, while the fundamental rights and freedoms of natural persons and le-
gal entities shall be respected” ** (amended current version — “[t]he Criminal Proceedings

1

SIMOVCEK, I. Rekodifikacia trestného prava a zrychlenie trestného konania [Recodification of Crimi-
nal Law and Speeding-up of Criminal Proceedings]. In: ZAHORA, J. (ed.). Aktudlne otdzky trestného
zdkonodarstva: zbornik prispevkov z medzindrodnej vedeckej konferencie konanej dra 19. janudra 2012

[Contemporary Issues of Criminal Legislation: Collection of Contributions from the International Scien-

tific Conference held on 19 January 2012]. Bratislava: Paneurépska vysoka skola, 2012, p. 260.

12 Z4akon Ndrodnej rady Slovenskej republiky zo diia 20. mdja 2005 &. 300/2005 Z. z., Trestny zédkon [Act of
the National Council of the Slovak Republic of 20 May 2005 No. 300/2005 Zb., Criminal Code]. Since its
adoption, this act has been amended 42 times (at the time of the writing of the paper).

13 Zdkon Nérodnej rady Slovenskej republiky zo diia 24. mdja 2005 ¢.301/2005 Z. z., Trestny poriadok [Act
of the National Council of the Slovak Republic of 24 May 2005 No. 301/2005 Zb., Criminal Proceedings
Code]. Since its adoption, this act has been amended 54 times (at the time of the writing of the paper).

14 Article 1 of the Criminal Proceedings Code — original version. Slovak: “Trestny poriadok upravuje postup

orgdnov cinnych v trestnom konani a siidov tak, aby trestné ciny boli ndleZite zistené a ich pdchatelia

podla zdkona spravodlivo potrestant, pricom treba reSpektovat’ zdkladné prdva a slobody fyzickych 0sob

a pravnickych osob.”
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Code regulates the procedure of law enforcement agencies and courts so that criminal
offences are properly detected, their perpetrators are fairly punished according to the law
and the proceeds of criminal activity are confiscated, while the fundamental rights and
freedoms of natural persons and legal entities shall be respected’15)

As seen, the legislature primarily emphasises the formal aspect of criminal proceed-
ings. According to the Explanatory Memorandum of the Proposal of this Code, there is
a self-evident duty of the law enforcement authorities and the court to organise their ac-
tivities, first, in the spirit of strict compliance with the law in such a way as to strengthen
citizens’ faith in the justice of the proceedings of the law enforcement authorities and,
second, in the decisions of the courts in such a way as to lead them to strictly observe
the laws and fulfil their obligations towards society and the state, as well as respecting
the fundamental rights and freedoms of citizens, natural, and legal persons.!®

According to the very first commentary of the Criminal Proceedings Code
No. 301/2005 Zb., the subject matter of the Criminal Proceedings Code is closely related
to the Criminal Code. Their interrelation lies in the fact that the Criminal Proceedings
Code regulates the basic rules for the procedure of state authorities and other subjects of
criminal proceedings, namely in deriving the criminal responsibility of perpetrators for
committed criminal offences. This means that the Criminal Code and the Criminal Pro-
ceedings Code are interlinked and therefore if without the Criminal Proceedings Code, i.e.,
without regulation of criminal proceedings, the inference of criminal responsibility would
not be possible. On the contrary, in absence of substantive regulation in the Criminal Code
the procedural regulation in the Criminal Proceedings Code would be unnecessary.!” In the
very first textbook on recodified criminal procedural law the Criminal Proceedings Code
No. 301/2005 Zb. is considered as the most important source of criminal procedural law.18

Criminal proceedings in the light of the Criminal Proceedings Code No. 301/2005 Zb.
recognises and respects democratic principles of criminal procedure, as stated in interna-
tional treaties, which have been ratified and declared in the manner established by law, for
example, the Convention for the Protection of Human Rights and Fundamental Freedoms
of 1950 and its protocols,!® as well as in the Constitution of the Slovak Republic.2’ For

15 Article 1 of the Criminal Proceedings Code — as amended by later legislation. Slovak: “Trestny poriadok
upravuje postup orgdnov ¢innych v trestnom konant a siidov tak, aby trestné ¢iny boli ndleZite zistené, ich
pdchatelia boli podl'a zdkona spravodlivo potrestant a vynosy z trestnej cinnosti boli odiiaté, pricom treba
reSpektovat’ zdkladné prdva a slobody fyzickych osob a prdavnickych 0sob.”

Explanatory Report of the Draft Criminal Proceedings Code, version of 26 May 2004.

MINARIK, $. et al. Tresmy poriadok: strucny komentdr [Criminal Proceedings Code: a Brief Commenta-
ry]. Bratislava: Iura edition, 2006, p. 24.

18 TVOR,J. et al. Trestné prdvo procesné [Substantive Criminal Law]. Bratislava: Tura edition, 2006, p. 38.
19" Convention for the Protection of Human Rights and Fundamental Freedoms. Council of Europe, European
Treaty Series No. 5 [1950]. Rome, 4 November 1950. See, for example: GRABENWARTER, CH. Euro-
pean Convention on Human Rights: Commentary. Miinchen: C. H. Beck, 2014; SCHABAS, W. A. The
European Convention on Human Rights: a Commentary. Oxford: Oxford University Press, 2015.

Zikon &. 460/1992 Zb., Ustava Slovenskej republiky, v zneni neskorich predpisov [Constitution of the
Slovak Republic No. 40/1992 Zb., as amended by later legislation]. See, for example: DRGONEC, J.
Ustava Slovenskej republiky: komentar [Constitution of the Slovak Republic: a Commentary]. 2nd ed.
Bratislava: C. H. Beck, 2019; see also: BARANIK, K. Ustava na hviezdnom nebi: vztah Ustavy Slovenskej
republiky k medzindrodnému prdvu [Constitution in the Starry Sky: the Relationship of the Constitution of
the Slovak Republic to International Law]. Prague: Leges, 2020.
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example, the right to a fair trial is the most important principle of criminal proceedings.

The reason for criminal prosecution can only be a justified suspicion of the commission

of a criminal offence, while the procedure established by the Criminal proceedings Code

shall be followed.2! This principle procedurally complements the substantive law principle

“nullum crimen sine lege”, which represents the principle of legality in criminal law. As

for its relationship to the objective of the criminal proceedings, it should be emphasised

that the interest in ascertaining the facts must not be superior to the principle of the legal

process, as this could lead to an effort to find out the truth for “each price”.
On top of that, international instruments and instruments of the European Union

were also highlighted as relevant measures in criminal proceedings, for example:22

— the European Convention on Extradition of 1957 23 including its Additional Protocol
of 19752

— the Convention on a Simplified Extradition Procedure between the Member States
of the European Union of 199525

— the Convention relating to extradition between the Member States of the European
Union of 1996,26

— the Convention on Mutual Assistance in Criminal Matters between the Member
States of the European Union of 2000,27

— the Convention implementing the Schengen Agreement of 2000,2

— the Framework Decision 2002/465/JHA on joint investigation teams of 2002 ,2% and

— the Framework Decision 2002/584/JHA on the European arrest warrant and the sur-
render procedures between Member States of 2002 .30

2

BLAZEK, R. Rekodifikdcia Trestného poriadku — zmeny v zdsaddch dokazovania [Recodification of the
Criminal Proceedings Code — Amendments in the Principles of Evidence]. Justicnd revue. 2007, Vol. 60,
No. 5, pp. 613-621.

22 See, for example: KLIMEK, L. Zdklady trestného prdva Eurdpskej vinie [Fundamentals of the European
Union Criminal Law]. Bratislava: Wolters Kluwer, 2017.

23 European Convention on Extradition. Council of Europe, European Treaty Series No. 24 [1957], Paris,
13 December 1957.

24 Additional Protocol to the European Convention on Extradition. Council of Europe, European Treaty
Series No. 86 [1975], Strasbourg, 15 October 1975.

25 Convention drawn up on the Basis of Article K.3 of the Treaty on European Union on a Simplified Ex-
tradition Procedure between the Member States of the European Union. Official Journal of the European
Communities, C 78/2 of 30 March 1995.

26 Convention drawn up on the Basis of Article K.3 of the Treaty on European Union, relating to extraditi-
on between the Member States of the European Union. Official Journal of the European Communities,
C 313/12 of 23 October 1996.

27" Convention established by the Council in accordance with Article 34 of the Treaty on European Union, on
Mutual Assistance in Criminal Matters between the Member States of the European Union. Official Journal
of European Communities, C 197/3 of 12 July 2000.

28 Convention implementing the Schengen Agreement of 14 June 1985 between the Governments of the
States of the Benelux Economic Union, the Federal Republic of Germany and the French Republic on
the gradual abolition of checks at their common borders. Official Journal of the European Communities,
C 239/19 of 22 September 2000.

29 Council Framework Decision 2002/465/JHA of 13 June 2002 on joint investigation teams. Official Journal
of the European Communities, L 162/1 of 20 June 2002.

30 Council Framework Decision 2002/584/JHA of 13 June 2002 on the European arrest warrant and the

surrender procedures between Member States as amended by the Framework Decision 2009/299/JHA.

Official Journal of the European Communities, L 190/1 of 18 July 2002.
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It should be noted that adoption of another legislation was needed. For example,
as seen, the plea agreement was introduced. Its basic provisions are regulated by the
Criminal Proceedings Code No. 301/2005 Zb., but special “executive” provisions were
needed. Indeed, the Decree No. 619/2005 Zb., on the Conditions and Procedure of the
Prosecutor in the Proceedings on the Plea Agreement and Acceptance of Punishment 3!
was adopted. These laws established the legal basis for real application of the plea
agreements in Slovak national criminal proceedings. It should be noted that its intro-
duction was questioned. For example, Prokeinovd argued that the imposition of the
type and amount of punishment should not be based on agreement 32 Sramel argues that
negotiated justice is associated with the common law system and he is the opinion that it
should remain there 33 Kolesdr argued that although the Slovak legal experts generally
accepted plea agreements positively, the public does not perceive such trade with justice
positively.3* On the other hand, the practice reveals that in many cases a plea agreement
is successful instrument of criminal proceedings.

3. NECESSARY IMPROVEMENT OF CRIMINAL PROCEEDINGS:
ELECTRONIC MONITORING OF PERSONS

Some modern issues of criminal proceedings were missing. For example,
the recodification of Slovak criminal law in 2005 introduced house arrest as alternative
punishment, but without its modern aspect — electronic monitoring of concerned person.

The implementation of the electronic monitoring of persons in the Slovak Republic
was a challenging task for the Ministry of Justice of the Slovak Republic. It started in
2013 when the Ministry of Justice launched the project entitled “Electronic Personnel
Monitoring System” (Slovak — Elektronicky systém monitorovania oséb, also known
as ESMO). As a result, in 2015, the Slovak Republic adopted the Act No. 78/2015 Zb.,
on Control of the Enforcement of Certain Decisions by Technical Instruments. The Act
entered into force on 1 July 2015, but the real application of the system launched in the
following years.?> The objective of the project was to implement the former intentions
of criminal law recodifications of 2005, which introduced the system of control by tech-
nical means into the legal system of the Slovak Republic from 1 January 2006 as regards

3

Vyhlaska Ministerstva spravodlivosti Slovenskej republiky z 20. decembra 2005 619/2005 Z. z., o pod-
mienkach a postupe prokuratora pri konani o dohode o uznani viny a prijati trestu [Decree of the Mini-
stry of Justice of the Slovak Republic of 20 December 2005 No. 619/2005 Zb., on the Conditions and
Procedure of the Prosecutor in the Proceedings on the Plea Agreement and Acceptance of Punishment].
PROKEINOVA, G. Odklony v trestnom konani [Deviations in Criminal Proceedings]. Bratislava: Faculty
of Law of the Comenius University, 2007, p. 61.

SRAMEL, B. Dohoda o vine a treste vo svetle angloamerického “plea bargaining” [Agreement on Guilt
and Punishment in the Light of the Angloamerican Process of Plea Bargaining]. Prdvnik. 2014, Vol. 153,
No. 2, pp. 160-172.

KOLESAR, J. Dohoda o vine a treste — stragiak spravodlivosti? [A Plea Agreement — a Bogeyman of
Justice?]. Bulletin slovenskej advokdcie.2009, Vol. 16, No. 1-2, pp. 3-6.

Details see, for example: KLATIK J. — KLIMEK L. Implementation of Electronic Monitoring of Senten-
ced Persons in the Slovak Republic. Sociopolitical Sciences. 2020, No. 5, pp. 59-75; KLATIK, J. — KLI-
MEK, L. Electronic Monitoring of Sentenced Persons in Slovak Legal Practice. Sociopolitical Sciences.
2020, No. 6, pp. 13-30.

3

hs)

3

@

3

r

3

S

55



to house arrest as alternative punishment. The project was focused on new legislation

applicable in legal practice to establish an operational centre for electronic monitoring

of persons as well as new technology (technologies). Last, but not least, it was focused
on an integrated information system, which in practice would guarantee the work of
probation and mediation officers more efficiently.

In addition to the abovementioned objective of the project, four specific objectives
were defined within its implementation:

— to introduce an electronic service of the Ministry of Justice of the Slovak Republic,
which would secure citizens;

— tobuild an integrated information system for the mediation and probation service, which
would enable its employees (mediation and probation officers) to effectively perform
their work, for example, to monitor concerned persons, to work with information, and its
exchange with other bodies/agencies that co-operate with mediation and probation ser-
vice —namely law enforcement authorities, courts and the Prison and Court Guard Service;

— to publish information on electronic services increasing the security of citizens; and

— to introduce electronic monitoring when imposing alternatives to a custodial sen-
tence (imprisonment) or appropriate restrictions.

The project was designed primarily for criminal law purposes. In addition, its scope
also covered civil law aspects. On the one hand, as regards criminal law, electronic
monitoring was primarily focused on the control of concerned persons in the case of
house arrest, etc.3¢ On the other hand, as regards civil law, its use was focused on the
protection of victims of domestic violence in case of special measures during civil pro-
ceedings, namely the ban on entering the dwelling and the prohibition of approaching
the designated person.

The main reason for the implementation of electronic monitoring was the rapid in-
crease of the number of accused and sentenced persons in the Slovak Republic over last
20 years. In a factual point of view, the introduction and implementation of the project
was needed due to following reasons:

— an almost complete absence of electronic services within public security;

— imposition of alternative sanctions was rare; and

— alack of places in prisons in the Slovak Republic.

In 2013, the Minister of Justice appointed members of a Working Group to prepare
the legislation necessary for the implementation of the project. The working group in-
cluded leading academic experts, representatives of courts the prosecution office, the
Police Force of the Slovak Republic, advocacy, and the Ministry of Justice of the Slovak

3% FERENCIKOVA, S. Kriminologické a technické aspekty vybranych druhov monitoringu a moZnosti ich
uplatnenia [Criminological and Technical Aspects of Selected Types of Monitoring and Possibilities of Their
Application]. In: ROMZA, S. (ed.). IIl. Koické dni tresmého prdva: kriminologické a organizacno-technické
aspekty privatizdcie trestného prdva: zbornik prispevkov z konferencie [KoSice Days of Criminal Law: Crimi-
nological and Organisational-Technical Aspects of Privatisation of Criminal Law: Conference Proceedings].
Kogice: Univerzita Pavla Jozefa Saférika v Kogiciach, 2019, pp. 173-187; FERENCIKOVA, S. MoZnosti
vyuZitia technickych prostriedkov pri vykone detencie [Possibilities of Application of Technical Means in
Execution of Detention]. In: JUDA, V.- SOLTYS, D. (eds.). Nové hortzonty v prave 2019 [New Horizons in
Law,2019]. Banska Bystrica: Belianum, 2019, pp. 301-315; FERENCIKOVA, S. - MICHALOV, L. Crimi-
nal and Technical Aspects of the Imposition and Execution of a Home Prison Penalty in the Slovak Republic.
European Integration Studies. 2019, Vol. 13, No. 1, pp. 122-130.
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Republic. Moreover, also the Czech Republic, which had implemented such a system,
provided co-ordination, and support the Slovak Republic.

The time schedule of the project consisted of, first, the test phase, which was
launched in May 2015 and, second, the pilot phase, which began in July 2015. The
project was completed and prepared for proper operation on 30 September 2015.

The launch of the project was co-financed by the European Union from the funds of
the European Regional Development Fund37 through the Operational Program Informa-
tisation of Society. It was one of the most important projects in the history of the Slovak
Republic as regards investments in criminal justice.’

The Act No. 78/2015 Zb., on Control of the Enforcement of Certain Decisions by
Technical Instruments, regulates the technical instruments and the conditions for their
use in controlling the execution of certain selected types of decisions in criminal matters
in criminal proceedings. As regards use the of technical instruments in the case of the
execution of a custodial sentence, at the place of imprisonment for the purpose of con-
trol of convicted persons shall be applicable the Act No. 475/2005 Zb., on the Enforce-
ment of the Custodial Sentence. However, the provisions of Act No. 78/2015 Zb., on
Control of the Enforcement of Certain Decisions by Technical Instruments, when using
the technical instruments in this context, shall be used appropriately.

The objective of the Act No. 78/2015 Zb., on Control of the Enforcement of Certain
Decisions by Technical Instruments, is to create the legal conditions for the effective ap-
plication of the control of execution of certain selected decisions — in particular judicial
decisions adopted by the courts — by technical instruments.?® Such technical instruments
should improve the use of alternative sanctions or alternative criminal proceedings.
The preparation of the draft version of the Act was focused as well, among others, on
the redefinition of probation in the Slovak Republic, a new understanding of the house
arrest as a criminal sentence, and it introduced the possibility of turning the remaining
portion of a prison sentence into house arrest.

Adoption of the Act No. 78/2015 Zb., on Control of the Enforcement of Certain De-
cisions by Technical Instruments, had an impact on Slovak national legal order. Besides
its adoption, several relevant laws were amended, in particular, the Criminal Procedure
Code No. 301/2005 Zb.40

37 The European Regional Development Fund aims to strengthen economic and social cohesion in the Euro-
pean Union by correcting imbalances between its regions. It focuses its investments on several key priority
areas. This is known as “thematic concentration”, namely Innovation and research; The digital agenda;
Support for small and medium-sized enterprises (SMEs); The low-carbon economy. See: European Regi-
onal Development Fund. In: European Commission: EU regional and urban development [online]. [cit.
2023-05-23]. Available at: https://ec.europa.eu/regional_policy/en/funding/erdf/.
VROBELOVA, L. Elektronicky systém monitoringu 0séb (ESMO) — zavddzanie modernych metéd do
slovenského vizenstva [Electronic Personnel Monitoring System (EPMS) — Implementation of Modern
Methods into Slovak Prison System]. In: STREMY, T. (ed.). Restorativna Jjusticia a alternativne tresty
v teoretickych sivislostiach [Restorative Justice and Alternative Punishments in Theoretical Perspective].
Prague: Leges, 2014, pp. 309-318.
Article 1(1) of the Act No. 78/2015 Zb., on Control of the Enforcement of Certain Decisions by Technical
Instruments.
40 Details see, for example: KLATIK — KLIMEK, Implementation of Electronic Monitoring of Sentenced
Persons in the Slovak Republic;, KLATIK — KLIMEK, Electronic Monitoring of Sentenced Persons in
Slovak Legal Practice.
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CONCLUSION

In 2000, the Government of the Slovak Republic approved the legislative
intention to recodify former Criminal Code and former Criminal Proceedings Code of
1961. The National Council of the Slovak Republic (Slovak Parliament) on 24 May
2004 adopted a new Criminal Proceedings Code No. 301/2005 Zb., which entered into
force on 1 January 2006.

Criminal proceedings in the Slovak Republic was “redesigned”. The legislature pri-
marily emphasises its formal aspect. The subject matter of the Criminal Proceedings
Code is closely related to the Criminal Code. Their interrelation lies in the fact that the
Criminal Proceedings Code regulates the basic rules for the procedure of state authori-
ties and other subjects of criminal proceedings, namely in deriving the criminal respon-
sibility of perpetrators for committed criminal offences. This means that the Criminal
Code and the Criminal Proceedings Code are interlinked.

Slovak criminal proceedings in the light of the Criminal Proceedings Code No.
301/2005 Zb. recognises and respects democratic principles of criminal procedure, as
stated in international treaties, which have been ratified and declared in the manner
established by law, for example, the Convention for the Protection of Human Rights
and Fundamental Freedoms of 1950 and its protocols, as well as in the Constitution of
the Slovak Republic. On top of that, international instruments and instruments of the
European Union were also highlighted as relevant measures in criminal proceedings.

Some modern issues of criminal proceedings were missing. For example, the re-
codification of Slovak criminal law of 2005 introduced house arrest as an alternative
punishment, but without its modern aspect — electronic monitoring of concerned person.
The implementation of the electronic monitoring of persons in the Slovak Republic was
a challenging task. It started in 2013 when the Ministry of Justice launched the project
entitled “Electronic Personnel Monitoring System”. As a result, in 2015, the Slovak
Republic adopted the Act No. 78/2015 Zb., on Control of the Enforcement of Certain
Decisions by Technical Instruments, which entered into force on 1 July 2015, but the
real application of the system launched in the following years.
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